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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO 
Plaintiff(s}/Respondent(s}, 
Supreme Court No: 42491-2014 
Case No: CR-2013-0002182 
vs 
CLERK'S RECORD ON APPEAL 
David N. Burggraf 
Defendant(s}/ Appellant(s). 
CLERK'S RECORD ON APPEAL 
Appeal from the District Court of the Seventh Judicial District of the State of Idaho, 





COUNTY OF FREMONT 




State Appellant Public Defender 
3647 Lake Harbor Lane 
Office of the Attorney General 
State of Idaho 
PO Box83720 
Boise, ID 83720-0010 Boise, ID 83703 
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' ... •• ~ bb .:, .e, •• ••• ~ A ie Mace 
j f ( ~:~~l~ \ ~i ~Clerk of the District Court 
~~\ COURT /~§ - 1J~· F ,, -~ ... ··" ;:::-~ ---~--~----~-------, ,:..,_ •• •• r-., , Becky Harrigf 
~ "670'11 ··········...-J ,v ~ 
,,,,, 'l" COUN' '~,,,, Deputy Clerk ,,,,,, ... ,,, 
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Date: 11/25/2014 Seventh Judicial District Court- Fremont County User: HARRIGFELD 
Time: 05:13 PM ROA Report 
Page 1 of 5 Case: CR-2013-0002182 Current Judge: Gregory W. Moeller 
Defendant: Burggraf, David N. 
State of Idaho vs. David N. Burggraf 
Date Code User Judge 
9/3/2013 NCRF MACE New Case Filed - Felony Gilman J. Gardner 
PROS MACE Prosecutor Assigned Karl H. Lewies Gilman J. Gardner 
HRSC MACE Hearing Scheduled (Preliminary Hearing Gilman J. Gardner 
09/17/2013 02:00 PM) And Criminal No Contact 
Order Hearing 
MACE Notice Of Hearing Gilman J. Gardner 
HRHD MACE Hearing Held-Probable Cause Gilman J. Gardner 
MINE MACE Minute Entry Gilman J. Gardner 
ARRN MACE Arraignment I First Appearance Gilman J. Gardner 
MINE MACE Minute Entry Gilman J. Gardner 
WARI MACE Warrant Issued - Arrest Bond amount: 20000.00 Gilman J. Gardner 
Defendant: Burggraf, David N. 
XSEA MACE Case Sealed Gilman J. Gardner 
CSCG MACE Case Status Changed: Inactive Gilman J. Gardner 
WART MACE Warrant Returned Defendant: Burggraf, David Gilman J. Gardner 
N. 
XUNS MACE Case Un-sealed Gilman J. Gardner 
CSCG MACE Case Status Changed: Pending Gilman J. Gardner 
CRNC MACE No Contact Order: Criminal No Contact Order Gilman J. Gardner 
Filed Comment: Ashley Burggraf-2859 Greentree 
Lane, Idaho Falls Expiration Days: 14 Expiration 
Date: 9/17/2013 
9/9/2013 NOAP MACE Notice Of Appearance Gilman J. Gardner 
REQD MACE Request For Discovery Gilman J. Gardner 
NOAP MACE Defendant: Burggraf, David N. Notice Of Gilman J. Gardner 
Appearance Kelly D. Mallard 
SUSI MACE Subpoena Issued-Ashley Burggraf Gilman J. Gardner 
9/10/2013 MISC MACE Warrant Of Arrest From Commission Of Pardons Gilman J. Gardner 
And Parole To Take Def Into Custody. 
RSPD MC HANDLER Response To Request For Discovery Plaintiff Gilman J. Gardner 
REQD MCHANDLER Request For Discovery for Plaintiff Gilman J. Gardner 
9/12/2013 MISC PARKER Responses to Request for Discovery and Intent Gilman J. Gardner 
to Rely on Alibi Defense 
9/17/2013 PHWV MACE Hearing result for Preliminary Hearing scheduled Gilman J. Gardner 
on 09/17/2013 02:00 PM: Preliminary Hearing 
Waived (bound Over) And Criminal No Contact 
Order Hearing 
HRSC MACE Hearing Scheduled (Arraignment 10/08/2013 Gregory W. Moeller 
01:30 PM) 
MACE Notice Of Hearing Gregory W. Moeller 
MINE MACE Minute Entry Gregory W. Moeller 
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Date: 11/25/2014 Seventh Judicial District Court - Fremont County User: HARRIGFELD 
Time: 05:22 PM ROA Report 
Page 2 of 5 Case: CR-2013-0002182 Current Judge: Gregory W. Moeller 
Defendant: Burggraf, David N. 
State of Idaho vs. David N. Burggraf 
Date Code User Judge 
9/17/2013 ORDR MACE Order Waiving Preliminary Hearing and Binding Gregory W. Moeller 
Over 
9/25/2013 INFO MACE Information Gregory W. Moeller 
DMOP MACE Dismissed On Motion Of The Prosecutor Gregory W. Moeller 
(118-918(2)(a) Battery-Domestic Violence 
Inflicting Traumatic Injury) 
MOTN MACE Motion And Order Dismissing Count VII Gregory W. Moeller 
10/2/2013 ORDR MACE Order Modifying No Contact Order Gregory W. Moeller 
10/7/2013 RSPD MACE Response To Request For Gregory W. Moeller 
Discovery-Supplemental 
10/8/2013 HRHD MACE Hearing result for Arraignment scheduled on Gregory W. Moeller 
10/08/2013 01 :30 PM: Hearing Held 
10/9/2013 PHWV MACE Hearing result for Preliminary Hearing scheduled Gilman J. Gardner 
on 09/17/2013 02:00 PM: Preliminary Hearing 
Waived (bound Over) And Criminal No Contact 
Order Hearing 
HRSC MACE Hearing Scheduled (Pre Trial Conference Gregory W. Moeller 
11/12/2013 01:30 PM) 
HRSC MACE Hearing Scheduled (Jury Trial 12/18/2013 08:00 Gregory W. Moeller 
AM) 
MINE MACE Minute Entry Gregory W. Moeller 
ORDR HAR RIG FELD Order Setting Trial and Pre-Trial Conference Gregory W. Moeller 
11/12/2013 HRVC MACE Hearing result for Jury Trial scheduled on Gregory W. Moeller 
12/18/2013 08:00 AM: Hearing Vacated 
HRHD MACE Hearing result for Pre Trial Conference scheduled Gregory W. Moeller 
on 11/12/2013 01:30 PM: Hearing Held 
HRSC MACE Hearing Scheduled (Pre Trial Conference Gregory W. Moeller 
12/10/2013 01:30 PM) 
HRSC MACE Hearing Scheduled (Jury Trial 01/02/2014 08:30 Gregory W. Moeller 
AM) 
MINE MACE Minute Entry Gregory W. Moeller 
ORDR HAR RIG FELD Order Setting Trial and Pre-Trial Conference Gregory W. Moeller 
MISC HARRIGFELD Plaintiffs Witness and Exhibit List Gregory W. Moeller 
MISC HARRIGFELD Jury Instructions Gregory W. Moeller 
NOTC HARRIGFELD Notice and Explanation of Parole Violations Gregory W. Moeller 
and/or Revocation Hearings 
12/10/2013 CONT MACE Hearing result for Jury Trial scheduled on Gregory W. Moeller 
01/02/2014 08:30 AM: Continued 
HRHD MACE Hearing result for Pre Trial Conference scheduled Gregory W. Moeller 
on 12/10/2013 01:30 PM: Hearing Held 
MINE MACE Minute Entry Gregory W. Moeller 
MACE Notice Of Hearing Gregory W. Moeller 
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Date: 11/25/2014 
Time: 05:13 PM 
Page 3 of 5 
Seventh Judicial District Court - Fremont County 
ROA Report 
Case: CR-2013-0002182 Current Judge: Gregory W. Moeller 
Defendant: Burggraf, David N. 
User. HARRIGFELD 
State of Idaho vs. David N. Burggraf 
Date Code User Judge 
12/10/2013 HRSC MACE Hearing Scheduled (Jury Trial 01/15/2014 09:00 Gregory W. Moeller 
AM) If Plea Has Not Been Reached Will Proceed 
With Jury Trial On This Date. 
ORDR HARRIGFELD Order Setting Trial and Pre-Trial Conference Gregory W. Moeller 
12/31/2013 HRVC MACE Hearing result for Jury Trial scheduled on Gregory W. Moeller 
01/15/2014 09:00 AM: Hearing Vacated If Plea 
Has Not Been Reached Will Proceed With Jury 
Trial On This Date. 
1/14/2014 HRHD MACE Hearing result for Hearing scheduled on Gregory W. Moeller 
01/14/2014 01 :30 PM: Hearing Held Plea 
Change 
HRSC MACE Hearing Scheduled (Sentencing 03/11/2014 Gregory W. Moeller 
02:00 PM) 
MACE Notice Of Hearing Gregory W. Moeller 
ORDR MACE Order For PSI/Face Sheet Gregory W. Moeller 
MINE MACE Minute Entry Gregory W. Moeller 
3/6/2014 MISC HARRIGFELD Pre-Sentence Report Gregory W. Moeller 
Document sealed 
3/11/2014 DPHR MACE Hearing result for Sentencing scheduled on Gregory W. Moeller 
03/11/2014 02:00 PM: Disposition With Hearing 
DMOP MACE Dismissed On Motion Of The Prosecutor (118-901 Gregory W. Moeller 
{M} Assault) 
DMOP MACE Dismissed On Motion Of The Prosecutor Gregory W. Moeller 
(118-1501(2) Children-Injury To Child) 
DMOP MACE Dismissed On Motion Of The Prosecutor Gregory W. Moeller 
(118-6409 Disturbing the Peace) 
DMOP MACE Dismissed On Motion Of The Prosecutor Gregory W. Moeller 
(118-918(3)(b) {M} Battery-Domestic Violence 
Without Traumatic Injury Against a Household 
Member) 
DMOP MACE Dismissed On Motion Of The Prosecutor Gregory W. Moeller 
(118-918(2)( a) Battery-Domestic Violence 
Inflicting Traumatic Injury) 
DMOP MACE Dismissed On Motion Of The Prosecutor Gregory W. Moeller 
(118-1501(2) Children-Injury To Child) 
DMOP MACE Dismissed On Motion Of The Prosecutor Gregory W. Moeller 
(149-1401 ( 1) Driving-Reckless) 
GLTY MACE Guilty Plea Or Admission Of Guilt (118-8004(1 )(a) Gregory W. Moeller 
{F} Driving Under the lnfluence-(Third or 
Subsequent Offense)) 
CSCG MACE Case Status Changed: closed pending clerk Gregory W. Moeller 
action 
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Date: 11/25/2014 
Time: 05:13 PM 
Page4 of 5 
Seventh Judicial District Court - Fremont County 
ROA Report 
Case: CR-2013-0002182 Current Judge: Gregory W. Moeller 
Defendant: Burggraf, David N. 
User: HARRIGFELD 
State of Idaho vs. David N. Burggraf 
Date Code User Judge 
3/11/2014 SNIC MACE Sentenced To Incarceration (118-8004(1)(a) {F} Gregory W. Moeller 
Driving Under the lnfluence-(Third or Subsequent 
Offense)) Confinement terms: Penitentiary 
determinate: 4 years. Penitentiary indeterminate: 
6 years. 
CONSENT MACE Concurrent sentencing option: (118-8004(1)(a) {F} Gregory W. Moeller 
Driving Under the lnfluence-(Third or Subsequent 
Offense)) Consecutive Sentence: Any Charges In 
Other County Concurrent with: 
SNPF MACE Sentenced To Pay Fine 1285.50 charge: Gregory W. Moeller 
118-8004(1)(a) {F} Driving Under the 
lnfluence-(Third or Subsequent Offense) 
JDMT MACE Judgment - Order of Commitment Gregory W. Moeller 
FJDE MACE Final Judgement, Order Or Decree Entered Gregory W. Moeller 
MINE HARRIGFELD Minute Entry Gregory W. Moeller 
3/12/2014 ORDR MACE Order For DNA Sample Gregory W. Moeller 
4/16/2014 MISC MACE Objection To States Motion For Restitution Gregory W. Moeller 
4/23/2014 HRSC MACE Hearing Scheduled (Hearing 05/27/2014 03:30 Gregory W. Moeller 
PM) Objection To Restitution 
MACE Notice Of Hearing Gregory W. Moeller 
4/25/2014 HRSC MACE Hearing Scheduled (Hearing 05/13/2014 04:00 Gregory W. Moeller 
PM) Status On NCO 
MACE Notice Of Hearing Gregory W. Moeller 
5/12/2014 STIP HARRIGFELD Stipulation to Continue Gregory W. Moeller 
5/14/2014 ORDR MACE Order For Hearing Gregory W. Moeller 
5/21/2014 HRHD MACE Hearing result for Hearing scheduled on Gregory W. Moeller 
05/13/2014 04:00 PM: Hearing Held Status On 
NCO 
NOTC MACE Notice Of Hearing-Rule 35 Gregory W. Moeller 
MOTN MACE Motion For Reduction Of Sentence Gregory W. Moeller 
5/27/2014 HRHD MACE Hearing result for Hearing scheduled on Gregory W. Moeller 
05/27/2014 03:30 PM: Hearing Held Objection 
To Restitution I Rule 35 Hearing-Restitution 
Hearing And NCO 
MINE MACE Minute Entry Gregory W. Moeller 
6/5/2014 HRSC MACE Hearing Scheduled (Hearing 07/08/2014 03:30 Gregory W. Moeller 
PM) Rule 35 Hearing. 
6/6/2014 NOTC MACE Notice of Hearing Gregory W. Moeller 
ORDR MACE Order To Transport Gregory W. Moeller 
7/3/2014 HRSC MACE Hearing Scheduled (Hearing 08/26/2014 03:30 Gregory W. Moeller 
PM) Motion To Reconsider Restitution-30 
Minutes 
NOTC MACE Notice Of Hearing Gregory W. Moeller 
MOTN MACE Motion To Reconsider Restitution Gregory W. Moeller 
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Date: 11/25/2014 Seventh Judicial District Court - Fremont County User: HARRIGFELD 
Time: 05: 13 PM ROA Report 
Page 5 of 5 Case: CR-2013-0002182 Current Judge: Gregory W. Moeller 
Defendant: Burggraf, David N. 
State of Idaho vs. David N. Burggraf 
Date Code User Judge 
7/8/2014 HRHD MACE Hearing result for Hearing scheduled on Gregory W. Moeller 
07/08/2014 03:30 PM: Hearing Held Rule 35 
Hearing. 
MINE HAR RIG FELD Minute Entry Gregory W. Moeller 
7/9/2014 HRSC MACE Hearing Scheduled (Hearing 07/22/2014 03:30 Gregory W. Moeller 
PM) Rule 35 Hearing 
MACE Notice Of Hearing Gregory W. Moeller 
7/18/2014 SUBI MCHANDLER Subpoena Issued- Ashley Burggraf Gregory W. Moeller 
7/22/2014 MINE MACE Minute Entry Gregory W. Moeller 
HRHD MACE Hearing result for Hearing scheduled on Gregory W. Moeller 
07/22/2014 03:30 PM: Hearing Held Rule 35 
Hearing 
7/30/2014 ORDR HAR RIG FELD Order on Rule 35 Motion Gregory W. Moeller 
8/26/2014 HRHD MACE Hearing result for Hearing scheduled on Gregory W. Moeller 
08/26/2014 03:30 PM: Hearing Held Motion To 
Reconsider Restitution-30 Minutes 
MINE MACE Minute Entry Gregory W. Moeller 
MISC MACE Judge Will Take Under Advisement And Did Take Gregory W. Moeller 
File. 
EXHI MACE Exhibits Gregory W. Moeller 
8/29/2014 ORDR MACE Order Denying Defendants Motion To Reconsider Gregory W. Moeller 
Restitution 
9/2/2014 APLS HARRIGFELD Appeal to Supreme Court Gregory W. Moeller 
APDC HARRIGFELD Appeal Filed In District Court Gregory W. Moeller 
CSCG HAR RIG FELD Case Status Changed: Reopened Gregory W. Moeller 
9/3/2014 NOTC HAR RIG FELD Notice of Appeal Gregory W. Moeller 
9/12/2014 ORDR HAR RIG FELD Order Conditionally Dismissing Appeal Gregory W. Moeller 
9/15/2014 ORDR HAR RIG FELD Order Appointing State Appellate Public Defender Gregory W. Moeller 
and Withdrawing County Public Defender for 
Appeal 
9/19/2014 NOTC HAR RIG FELD Amended Notice of Appeal Gregory W. Moeller 
11/21/2014 TRAN HARRIGFELD Transcript Filed Gregory W. Moeller 
11/25/2014 NOTC HARRIGFELD Notice of Transcript Lodged Gregory W. Moeller 
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ORIGINAL 
IN '!BB DISDIC'! COUR'! 01' '!BB SBVBlffll JUDICIAL DISDIC'! 
01' '!BB S'l'ATB 01' IDABO, Df ARD l'Oll 'l:'BB COOR'l:'Y 01' l'RlDIOH'l:' 
MAGIS'l:'RAD DIVISION 




2859 GREENTREE LN 















) _______________ ) 
PERSONALLY APPEARED before me this ,3> day of ~;f-., 
2013, Deputy Derek Boyle, for the Fremont County Sheriff~, 
who being duly sworn, complains and says: 
That the crimes of and COOR'l' I: ASSAOL'l:', Idaho COda §18-
901 (a) , a misclamaanor; COOR'l' II : DfJtJRY 'l:'O CBILDRBN, Idaho Code 
§18-1501(2), a misdemeanor; COUR'r III: DIS'l'tmBING TBB PBACB, Idaho 
Coda §18-6409, a misclamaanor; COOR'l' IV: DOla:S'J:'IC BA'!'!BRY, Idaho 
Code §18-~8 (3) (b), §18-903(a), a misclamaanor; COtJR'! V: DONBS'l:'IC 
BA'l:"lBRY IN 'l:'BB PRBSENCB 01' A CBILD, Idaho Coda §18-918(2) (a), §18-
903(b), §18-918(4)& fe1ony; COONT VI: DfJtJRY 'l:'O CBILDRBN, Idaho 
Coda §18-1501(2), a misdamaanor; COtJN'l VII: DCIGIS'l:'IC BAftBRY IN TBB 
PRBSDCB 01' A CBILD, Idaho Coda §18-918 (2) (a) , §18-903 (b) , §18-
918 ( 4) a fe1ony; COOR'l' VIII: :RBCKLBSS DRIVING, Idaho Code §49-
1401 (1), a misdemeanor; and, C<>UN'! IX: OPBRA'!ING A )«)'!OR VESICLE 
WBILB 'ONDBR 'l:'BB D1LtJBHCB 01' AI.COBOL 'AND/OR DRUGS, Idaho Coda §18-
8004 (1) (a) , §18-8005 (6) , a fe1ony, have been committed by the 
above-named defendant as follows: 
C<>UN'! I: ASSAUL'!, Idaho Coda §18-901(a), a misclameanor 
'!hat the defendant, DAVID N. BOBGGRAI', on or about the 318T day 
of August, 2013, in the County of Fremont, State of Idaho, did 
un1awfu11y and with apparent abi1ity, attempt to comn.;t a 
vio1ent injury upon the person of 'l:'y1er 'l:'reece by un1awfu11y 
attempting to strike 'l:'y1er 'l:'reece with his fists. 
COtJN'r II: INJORY 'l:'O CBILDRBN, Idaho Code §18-1501 (2) , a 
misclamaanor: 
That the defendant, DAVID N. BOBGGRAI', on or about the 31ST day 
of August, 2013, in the County of l'ramont, State of Idaho, did 
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willfully inflict upon the child unjustifiable physica1 pain 
or mental suffering, to-wit: baby B., a child undar the age of 
eighteen years, to-wit: of the age of approximately three (3) 
months, by dropping the minor child, baby B. , on her head 
while ha was intoxicated and dancing. 
COUNT J:J: : 
misdemeanor: 
'?hat the dB'anc:lalQ 
of AugUst, 2013, 
willfully and,---
of person 
engag · in tumul tuoua 
of a Lakeside Lodge. 
COUNT ::tV: DONBSTIC BATTERY, Idaho Code §18-918 (3) ((b), 
§18-903(a): a :mi.sdamaanor: 
That the Defendant, DAVID N. BtJRGGRAI', on or about the 
31st day of August, 2013, in the County of Fremont, 
State of Idaho, did willfully and unlawfully use force 
and/or violence upon the parson of Ashley Burggraf, by 
grabbing Ashley Burggraf'• wrist and pinning her up 
against a vehicle, wherein ASBLBY BtJRGGRA:&' and the 
Defendant are household members. 
COUNT V: DQIBS'.r:IC BAftBRY Dl TD PRBSBNCB 01' A CBJ:LD, Idaho 
Code §18-918(2) (a), §18-903(b), §18-918(4)a felony; 
That the Defendant, DAVI:D N. BURGGRAI', OD or about the 
318T day of August, 2013, in the County of l'remont, State 
of Idaho, did actually, intentionally, and unlawfully 
strike the person of ASBLBY BtmGGRAI', against her will by 
unlawfully striking Ashley Burggraf in her chest while 
she was holding their minor child, Baby B. , in her az:ms, 
in the presence of Baby B. , a child of the age of 
approximately three (3) months, and wherein ASBLBY 
BURGGRAF and the Defendant are household members. 
COURT VJ:: DlJORY '.rO CBILD:EUm, :Idaho Code §18-1501 (2) , a 
misdemeanor 
'?hat the defendant, DAVID N. BtJRGGRA:&', on or about the 31 ST day 
of AugUst, 2013, in the county of :&'ramont, State of :Idaho, did 
willfully inflict upon the child unjustifiable physical pain 
or mental suffering, to-wit: baby B., a child under the age of 
eighteen years, to-wit: of the age of approximately three (3) 
months, by causing Baby B. , a minor child, to ba knocked out 
of her mother's arms by striking the child's mother, Ashley 
Bruggraf, in the chest. 
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COlJR'.r VXJ: : DOHBS'.r:IC BA'.rDRY Dt '.rBB PRBSENCB OF A CHJ:LD, 
:Idaho Coda §18-918(3) (b), §18-903(b), §18-918(4), a felony: 
'!hat the Defendant, DAVID 'N. BURGGRAF, on or about the 
319-r day of August, 2013, in the County of l'z:elmont, State 
of :Idaho, did actually, intentionally, and unlawfully 
strike the parson of ASBLBY BURGGRU, against bar will by 
unlawfully striking Ashley Burggraf in her face with his 
fists, in the presence of Baby B., a child of the age of 
approximately three (3) months, and wherein ASIILBY 
BURGGRAF and the Defendant are household :members. 
COlJR'.r VIJ:J:: BBCKLBSS DRIVING, Idaho Coda §49-1401(1), a 
misdemeanor: 
'!hat the Defendant, DAVID 'N. BURGGRAF, on or about the 
319-r day of August, 2013, in the County of l'relllont, State 
of Idaho, did operate a motor vehicle, to-wit: a 1999 
White Suburban, upon a public road in Fremont County, 
Idaho, at night wh:i.le intoxicated and at a speed. or :i.n a 
manner that endangered two pedestrians, to-wit: Albert 
Richan and Janet Richan. 
COlJR'.r IX: OPBRA'.rDtG A MO'.rOR VBHJ:CLB WBJ:LB mmBR TD 
I'NLtJBNCB OF ALCOHOL DD/OR DRUGS, :Idaho Code §18-
8004(1) (a), §18-8005(6), a felony: 
PAR'.r ONB 
OPERATING A VBHJ:CLB WBJ:LB mmn TD DO'LtJBNCB OF ALCOHOL 
AlfD/OR DRUGS, 
:Idaho Coda§ 18-8004(1) (a): 
'!he Defendant, DAVID 'N. BURGGRAF, or about the 31 s-r day of 
August, 2013, in the County of Fremont, State of Idaho, did 
drive a motor vehicle, namely: a 1999 White Suburban, at or 
about the :i.ntersect:i.on of Buttermilk Road and Lakas:i.de Lane, 




:Idaho Coda§ 18-8005 (6) 
(10 Years/$5,000, of both) 
'!he Prosecuting Attorney for Fremont County further infoz:ms 
the Court that, upon conviction, the Defendant, DAVID 'N. 
BORGRAIT, w:i.11 have been convicted two or more times within 
the past tan (10) years for driving while under the 
influence, namely: Fremont County, Idaho, court case 
number: CR-2006-2117, on November 28, 2006, in Fremont 
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County, Idaho; and, Bonneville County, Idaho court case 
number: CR-2004-4513, on April 8, 2004, in Bonneville 
County, Idaho; and is subject to the penalties for a felony 
offense. 
All of which is contrary to the form of the statute in such 
case made and provided, and against the peace and dignity of the 
State of Idaho. 
Said Complainant therefore prays that a warrant may be issued 
for the said defendant and that he may be dealt with according to 
law. 
~\\.' ! ur,u,,,,. 
Sub~ribed and t~~IC1-&-1'~before 
. , 201~~.~ ........... oc,~~ ----'-\lo---- §, ~ •• ~--.7> ~ $§""... \ -a 
~!.?! .... ~ : .... " \oi =l==e.~.:....,c,~ =~= s~\-' ~~.~,,.:es 
~ ~•. ~ '_(\V •~' ~ ~.~··· ~ ... /~ ....... .. .. ·"' ~ 
~ ~······· ,.o~ §' ~·l'ffMOt<l" # 
'11111111,m,\\''''"' 
me this 3 day of 
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Seventh Judicial District Court, State of Idaho 
In and For the County of Fremont ___________ _ 
151 West 1st North - Room 15 
St. Anthony, Idaho 83445 
) 
[/.-·; f.Fc'.C,;T SE\·'r~~l (:(;t ;;.Tr 
Cc-ur:t/ of i:~t-zi:·!.·!;.)t;·,~ ::;t.:·:,.:,:~ t1r ;cf0.ho 
STATE OF IDAHO, 
Plaintiff. 
vs. 





r· :E~ -~ 
David N. Burggraf 
2859 Greentree Lane 














NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Criminal No Contact 14 day Hearing and 
Preliminary Hearing Tuesday, September 17, 2013 02:00 PM 
Judge: Gilman J. Gardner 
Courtroom: 
r "\--.-!{ 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in this 
office. I further certify that copies of this Notice were served as follows on this date Tuesday, September 03, 2013. 
Defendant: David N. Burggraf 
Private Counsel: 
Will Hire Own 
Prosecutor: 
Karl H. Lewies Attorney At Law 
Officer: 
Derek Boyle, Island Park Police Department 
Mailed__ Hand Delivered~ 
Mailed__ Hand Delivered __ 
Mailed__ Hand Delivered__}(_ 
Mailed__ Hand Delivered __ 
Dated: 
By: 
Tuesday, September 03, 2013 
Abbie Mace 
Clerk Of The District Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT UE---. -. ----, THE STATE OF IDAHO COUNTY O • i,~::~:·;-::,.: 'El'-\ '~:c::l; 1 ~-,·~ 
• •· J .. •. •. _ •••• \. · .. ~ ,:•: ··:.\ Ci, ~ (,. ·~,.! · 0 MAGISTRATE G ·· . ···.· .,, 1 '" ... . . F\~~~.::::· ... :.: ... ···;·;-:·'.:~·•;··--:··::·::.:::::r·--\ ___ ,. \ 
' \ 1 I 
TYPE OF HEARING: LE clusi:? - 3 \ 
PRESIDING JUDGE: J. GAimNt:R ,-:/., DATE: ER 3, ~trrr _ _ __ ... _ ..... ·:;:·\ ATTORNEYS PRESENT: e·,~/:--.... --------· ~ , '.i •.. ·.::.._..__-..:-,.--
DEBO~L-....~~E;=;----------CLERK: 
203 STATE OF IDAHO VS DAVID BURGRAFF 
APPEARING TO PRESENT THE COURT WITH PROBABLE CAUSE 
IS OFFICER BOYLE. 
THE COURT GIVES OATH TO OFFICER BOYLE. 
OFFICER BOYLE PROCEEDS TO GIVE THE COURT PROBABLE 
CAUSE IN SUPPORT OF COMPLAINT. PROS. KARL LEWIES IS 
ALSO PRESENT. THE COURT ASKS THE COURT AS TO CITATION 
CHARGES BEING DISMISSED. 
DEF HAS 9 CHARGES, IF THESE 3 ARE FELONIES. 
THE COURT ASKS OFFICER BOYLE TO PROCEED WITH THE FACTS 
OF THE CASE. 
OFFICER TESTIFIES AS TO EVENTS LEADING TO CHARGES OF THE NIGHT IN QUESTION. THE COURT INQUIRES OF BATTERY CHARGE THE COURT VERIFIES LOCATION, WAS IN FREMONT COUNTY. 
OFFICER BOYLE PROCEEDS WITH TESTIMONY ON COUNT 2, INJURY TO A CHILD. THE COURT ASKS AS TO INJURIES TO THE CHILD. 
THE OFFICER IS NOT AW ARE OF ANY. OFFICER PROCEEDS WITH 
REMAINING CHARGES. PROCEEDS WITH MISD DOMESTIC BATTERY PROCEEDS WITH FELONY DOMESTIC BATTERY CHARGE, OFFICER 
GIVES TESTIMONY TO SUPPORT COMPLAINT. 
THE COURT CONFIRMS ALL CHARGES OCCURRED ON THE SAME 
DATE. PROCEEDS WITH TESTIMONY IN SUPPORT OF COUNT 6. 
COUNT 7-BATTERY IN PRESENCE OF A CHILD-FELONY. PROVIDES TESTIMONY. COMMENTS ON BABY BEING KNOCKED FROM THE BED AND DEF BATTERING VICTIM. MR LEWIES INQUIRES OF OFFICER. 
CONFIRMS BLOWS THAT WERE INFLICTED ON THE MOTHER OF THE CHILDREN. COUNT 8-RECKLES DRIVING, OFFICER TESTIFIES. DEF DID ALMOST HIT SUBJECTS WALKING ALONG THE ROAD. COUNT 9 DUI-FELONY, TESTIFIES AS TO CRIMINAL HISTORY OF THIS DEF. IS 3RD DUI FOR DEF WITHIN 10 YRS. DID NOT PASS TESTING. DID 
REFUSAL INTOX. WAS VERY ABUSIVE AND BALIGERANT. DID 
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DERTERMINE THAT DEF WAS DRIVING DUE TO DEF STATING HE 
WAS DRIVING AND ALSO MANY EYE WITNESSES. THE COURT 
ASKS AS TO DATES OF PRIOR DUI'S. 
218 THE COURT INQUIRES OF MR LEWIES. THE COURT WOULD LIKE 
FURTHER TESTIMONY AS TO DIST THE PEACE CHARGE. MR LEWIES 
SUPPORTS TESTIMONY OF OFFICER BOYLE, WILL FIND PROBABLE 
CAUSE TO ALL CHARGES BUT DIST THE PEACE. 
WILL FIND PROBABLE CAUSE AND SET BOND AT $20,000.00 
s~ w JU.. vu,:t ~ ~9 ~ ~ °() GIY) 
Ch0.ll9t' 
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IN THE DISTRICT COURT OF THE SEVENTH JUDIC 
THE STATE OF IDAHO COUNTY OF 
MAGISTRATE 
TYPE OF HEARING: 
1 
ARRAIGNMENTS 
PRESIDING JUDGE: GILMAN J. GA~NER 







THE COURT ADVISES ALL PRESENT AS TO LEGA~,RI HTS. 
THE RIGHT TO REMAIN SILENT, RIGHT TO BE INFO I ED OF 
CHARGES, RIGHT TO COUNSEL, RIGHT TO JURY ; L, RIGHT 
TO APPEAL. COMMENTS ON ISSUE OF BEING ON PR : BATION OR 
PAROLE AND GT PLEA EFFECTING PROBATION. AL+·;. IMMIGRATION 
STATUS CONSEQUENCES. : 
COMMENTS ON FEDERAL LAW ON DOMESTIC VIOL : CE, PROHIBIT 
OWNING OR POSSESSING A FIRE ARM. i 
STATE OF IDAHO VS DAVID BURGRAFF l,: 
THE COURT ASKS DEF IF HE HAS SEEN A COPY OF . COMPLAINT 
HAS BEEN CHARGED WITH EIGHT CHARGES. UNDER$TANDS 
RIGHTS AND HAS NO QUESTIONS CONCERNING HISIGHTS. 
THE COURT COMMENTS ON FELONY CHARGES. DEF\UNDERSTANDS 
PRELIMINARY HEARING. THE COURT GOES OVER C , GES WITH 
DEFENDANT. DEF. WANTS ATTORNEY. WILL HIRE iS OWN 
ATTORNEY AND WILL HIRE KELLY MALLARD. WIL !ENTER NG 
PLEA ON ALL MISD CHARGES AND WILL SET FOR P : LIM ON 
; 
FELONY CHARGES. THE COURT COMMENTS ON BO . THE COURT 
I 
ADVISES DEF OF BOND AND OPTIONS TO POST BO I. 
WILL REMAIN IN CUSTODY UNTIL BOND IS POSTED .. EF ASKS AS 
TO NO CONTACT ORDER. THE COURT ASKS AS TO V : TIM, IS DEF 
WIFE. DEF WANTS TO HAVE CONTACT WITH HIS CHI :DREN. 
DEF RESIDES WITH THE VICTIM. SHE IS PRESENT TO 1A YIN COURT 
WIFE ASKS FOR NO ORDER TO BE ENTERED. SHEW : TS TO HA VE 
CONTACT WITH THE DEF. WIFE STATES HE WILL RE IDE WITH HIS 
PARENTS. THE COURT WILL ENTER NO CONTACT O ; ER. DEF AND 
VICTIM ARE NOT ALLOWED TO HA VE ANY CONTAC 1WITH EACH 
OTHER. MAY ONLY HAVE CONTACT THROUGH A TH. PERSON 
TO ARRANGE VISITATION WITH THE CHILDREN. 
WILL RE VISIT THIS AT THE 14 DAY HEARING. 











STATE VS ISAAC GREER I 
APPEARS ON THE CHARGE OF FELONY POSSESSION\ OF A 
CONTROLLED SUBSTANCE. DEF DID GET A COPY OF COMPLAINT 
DOES HAVE A QUESTION AS TO RIGHTS. WANTS TQ KNOW IF HE 
CAN BE TRANSFERRED TO MONTANA. THE COURT tOMMENTS 
THE COURT ASKS DEF AS TO COUNSEL. DEF STATES HE WANTS 
TO TRY TO HIRE HIS OWN COUNSEL. THE COURT COMMENTS ON 
PUBLIC DEF. WILL SET THIS MA TIER FOR PRELIM WITHIN 14 DAYS 
THE DEF UNDERSTANDS WHAT THE COURT HAS ST,i\.TED. 
WILL REMAND TO CUSTODY OF THE SHERIFF. \i 
THE COURT COMMENTS ON BOND. l;i 
It 
\! 
STATE VS TRUC NYGEN ~!: 
APPEARS ON CHARGE OF FELONY POSSESSION OF i.CONTROLLED 
SUBSTANCE. DEF DID HEAR RIGHTS AND HAS NO Q ESTIONS. 
DEF UNDERSTANDS WHAT SHE HAS BEEN CHARGE , WITH. DEF 
STATES SHE DOES UNDERSTAND PRELIMINARY HE4R™G PROCESS 
WILL HIRE HER OWN COUNSEL. THE COURT COMMfNTS ON BOND. 
1; 
STATE OF IDAHO VS MIGUEL PEREZ i 
THE COURT COMMENTS ON CHARGE. DEF. UNDERS ANDS RIGHTS 
AND HAS NO QUESTIONS. THE COURT COMMENTS :N RIGHT TO 
TRIAL AND RIGHT TO ATTORNEY. DEF HAS PENDIN . FELONY 
CHARGE. PAUL BUTIKOFER IS COUNSEL ON PEND I CHARGE. 
THE COURT WILL APPOINT PAUL BUTIKOFER AS CO : SEL FOR 
THIS CHARGE ALSO. I! 
THE COURT COMMENTS ON RIGHT TO PLEA. DEF lL ENTER A 
NOT GT PLEA TODAY. WILLSETFORPRETRIAL. ON :'·. T9THAT900AM 
ANDCOURTTRIALONOCT 16TH AT900AM. : 
THE COURT COMMENTS ON DEF FLIGHT RISK. WILL; OT BE 
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ORIGINAL 
IN THE DISTRICT COURT OF TBB SBVBN'lB JUDICIAL DISTRICT 
OF THE STAB 01' IDAHO, IN AND l'OR THE COtJR'l'Y OF l'RBMDR'l' 
NAGISTRAD DIVISION 
STATE OF IDAHO, 
Plaintiff, 
vs. 
DAVID N. BURGGRAF 
Defendant. 
TO ANY SHERIFF, CONSTABLE, MARSH 
OF IDAHO OR OF OUR SAID COUNTY: 
:QR POinICiMZ'.N ,~-N:~ .. ,,. , TE 
~ ' ' .• .. 
A Complaint upon oath having been this day laid before me 
by Deputy Derek Boyle, of the Fremont County Sheriff's Office, 
stating the crime of COtnr.l' I: ASSAULT, Idaho Code §18-901(a), 
a misdemeanor; COURT II: INJURY TO CHILDRBN, Idaho Coda §18-
1501(2), a misdamaanor; comr.r III: DISTURBING THE PBACB, Idaho 
Coda §18-6409, a misdemeanor; COUNT IV: DONBSTIC BATDRY, 
Idaho Code §18-918 (3)(b), §18-903(&), a miadamaanor; cotJNT V: 
DONBSTIC BATTERY IN TBB PRBSBNCB OF A CHILD, Idaho Coda §18-
918 (2) (a) , §18-903 (b) , §18-918 (4) a felony; COUN'l' VI: INJURY TO 
CHILDREN, Idaho Code §18-1501(2), a :misdemeanor; COOR'! VII: 
DONBSTIC BATTERY DJ TBB PRBSBNCB 01' A CHILD, Idaho Coda §18-
918(2) (a), §18-903(b), §18-918(4)& felony; COUNT VIII: 
RECBLBSS DRIVING, Idaho Code §49-1401(1), a :misdemeanor; and, 
COUNT IX: OPERATING A MOTOR VBBICLB 11BILB tJNDBR TBB INLOBRCB 
01' ALCOHOL AND/OR DROGS, Idaho Coda §18-8004 (1) (a) , §18-
8005 (6), a felony, have been committed, and accusing thereof, 
the above-named defendant. 
YOU ARE THEREFORE COMMANDED to immediately arrest the said 
defendant, named above, and bring him before me at my office in 
said County, or in case of my absence or inability to act, before 
the nearest or most accessible Magistrate in our said Seventh 
Judicial District. Arrest of the above-named defendant may be made 
day or night. 
3 day of 
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BOND: 
(90 
$ ? r)·/ ./\ ,,(\,,(\ - . Bond is hereby endorsed in the amount of ~-~
RETURN OF SERVICE 
I HEREBY CERTIFY that I served the foregoing Warrant by 
arresting the above-named defendant and bring him into this Court 
this ~ day of ~~f:zruh O A , 2013. 
~ ... 
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,EVENTH JUDICIAL DIST\UCT, STATE OF IDAHO 
COUNTY OF bt (YlOn:f-
C'c: 
f l1G'~: ··-··-, 
NO CONTACT ORDER f~·--· 
';R.14 DAYS C 1 YEA ! 
0 DAYS AS co ION PF PffORA1."'iON 
0 RENEWED FOR DAYSI O MODIFICATION 
CASE NO: CR- . - d2.. y:; L . DDISMISSED .. , ... '.\ 
r 
TATEv. Dcu!{d, N &1~¥-% 
tEAD CAREFULLY. VIOLATING TIDS ORDER IS A CRIME Date 9-".S- Z •l~~f&;~·,u::, ·····---~ 
lefepdant, having been charged with -violating Idaho Code Section(s): 
~18-918 Domestic Assault or Domestic Battery 039-6312 Violation of a Protection Order D 18-7905 Stalking 
iJ,1"8-901 Assault D 18-903 Battery D lS-905 Aggravated Assault D 18-907 Aggravated Battery 
OTHER:~-------....--------------------------------
LLEGED VICTIM'S NAME,ffe±~ ~qf . ~t/i 
ADDRESS ;?~~/L'zt.~ '/?4.~ -1:F li..:J OU't 
WORK: ______________________ TEL: ~8 .. 6~ -'1S<f 
O Victim's address/telephone withheld at request of victim. 
OU THE DEFENDANT ARE HEREBY ORDEREDTO HA VE NO CONTACT WITH THE ALLEGED V!CTIM{S) stated 
Jove and you shall not commit, threaten or attempt to commit, in person or through any other person, any act of physical injury, 
1rassing, following, interfering, stalking or communicating in any form with the alleged victim or his or her family, property, 
:sidence, work or school or the complaining witnesses, and stay at least 300 yards away from the alleged victim and his or her 
mily and the residence stated above, and YOU ARE FURTHER ORDERED TO VACATE the premises at the address stated 
Jove. You may contact a law eoforcement·official to accompany you to the residence to remove personai items, clothing and 
:cessary work tools (time and duration of re!_ll«;>val are at the discretion of law enforcement). Only a judge of this Court can 
odify this Order. - . 
PRIOR ORDER MODIFIED: 
Unless otbenvise ordered b 
FOURTEEN DAYS, expiring at 11 :59 p.m. on ---f.-.14-..L...,,-==~-------
1 YEAR, expiring at 11 :59 p.m. on---------------------
AS CONDITION OF PROBATION for __ DAYS expiring at 11:59 p.m. on---------------
RENEWED FOR __ DAYS, expiring at 11 :59 p.m. on-------------------------
OTHER --------------------------------------------
osecutor that the Court will hold a HEARING at the courthouse in , . · j:o on .·. · ...• · ,, · 
)TICE OF HEARING Notice is hereby given to the ALLEGED HE DEFENDANT h;s atto&Fy, and the 
------- 2~ at d :, ) ) Oll)beioie a Magistrate, to decide if this Order sho be e:i."tended, modi red or dismissed. 
,t hearing with at least scnn days notice withiJ 14 days.I Parties need not aopear if thev have no objection to this Order. Custody and 
itation issues shall generally be heard in a separate civil action filed in the District Court, Magistrate Division. A subsequent civil protection 
ier will supersede conflicting provisions of this Order. Entry or dismissal of a civil protection order shall not result in dismissal of this Order. 
3LATION OF THIS !S ORDERIS A SEPARATE CRIME UNDER IDAHO CODE 18-920 FOR WHICH NO BAIL WILL BE 
T UNTIL YOU APPEAR FOR ARRAIGNMENT BEFORE A JUDGE, SlJ_BJECT TO A PENALTY OF UP TO ONE YEAR IN 
IL AND UP TO $1,000 FINE. FEDERAL LAW PROHIBITS YOU FROM POSSESSING OR TRANSPORTING FIREARMS 
; AMMUNff!ON, WHICH JS A FEDERAL CRIME PUNISHABLE BY CONFINEMENT FOR UP TO 10 YEARS. THIS 
DER IS ENFORCEABLE IN ALL 50 ST A TES, THE DISTRICT OF COLUMBIA, TRIBAL LANDS AND U.S. TERRITORIES. 18 USC 26S. 
ecutor shai! atremot to infom1 the alleged victim by telephone of this Order. · A deputy court clerk shall promptly mail a copy of this Order to the 
gee Yicrim. fa. Court bailiff snail promptly deliver a copy of this Order to the law enforcement clerk for prompt entry into !LETS or the deputy c.:oun 
; sirn.11 fax 1, ,c dispatch foi· prompt-entry into lLETS. 
tit)' I served :l copy of the above Order on the Defendant on , 200 at o · clock m. 
·shali/Bailiff Signature ----------------------------
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Sep. 5. 2013 12:58PM Mallard Law Office 
MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542-0766 
Facsimile: (208) 529-4090 
Attorney for Defendant 
No. 513 9 P. 1/7 
IN THE DISTRICT COURT OF THE SEVENTH n.JDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR TIIE COUNTY OF FREMONT 
STAIB OF IDAHO 
Plaintiff, 
vs. 











CASE No. CR-13-2182 
NOTICE OF APPEARANCE 
KELLY D. MALLARD, Mallard Law Office, P .C., enters an appearance for and in behalf of 
Defendant DAVID N. BURGGRAF, in the above matter. 
~ 
Dated this_£ day of September, 2013. 
NOTICE OF APPEARANCE I 
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Sep. 5. 2013 12:58PM Ma11ard Law Office No. 5139 P. 2/7 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I am a licensed attorney for the State of Idaho, with my office in 
Idaho Falls, and that on the _s# day of September, 2013, served a true and coxrect copy of the 
document described below on the party listed below, by mailing with the correct postage thereon, 
or by causing the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
{ ) Hand Delivery 
( ) Mailing 
( x ) Facsimile 
NOTICE OF APPEARANCE 2 
NOTICE OF APPEARANCE 
KARLLEWIES 
Fremont County Prosecutor 
22 W lstN 
St. Anthony, ID 83445 
LISA MALLARD 
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Sep. 5. 2013 12:58PM Mallard Law Office 
MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Phone: (208) 542-0766 
Facsimile: (208) 529-4090 
Attorney for Defendant 
No. 5139 P. 3/7 
IN THE DISTRICT COURT OF T S CT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 












REQUEST FOR DISCOVERY 
AND INSPECTION 
DAVID N. BURGGRAF, 
Defendant. 
TO: KARL LEWIES, Fremont County Prosecutor, 22 W 1st N, St. Anthony, ID 83445 
The Defendant in the above-entitled proceeding requests the right to be furnished or to 
examine, inspect and copy the following, which are either within your possession, custody or conttol, 
or by the exercise of due diligence may become known to you: 
1. Any written or recorded statement made by Defendant and also the substance of any 
relevant oral statements made by Defendant, whether before or after arrest, to a peace officer, 
Prosecuting Attorney or his agent. 
2. A copy of Defendant's prior criminal record. 
3. Any book, paper, document, photograph or copies or portions thereof intended for use 
REQUEST FOR DISCOVERY AND INSPECTION - 1 
Page 22 of 155
Sep. 5. 2013 12:58PM Mallard Law Office No. 5139 P. 4/7 
by you as evidence at trial or obtained from or belonging to Defendant. 
4. Any results or reports of physical or mental examinations, scientific tests or 
experiments (lab reports) made in connection with the above-entitled case. 
S. A written list of the names and addresses of all persons having knowledge of relevant 
facts who may be called by the State as witness at any hearing or at the trial of this matter, together 
with any record of prior felony convictions of any such person within your knowledge 
6. Any statements made by co-defendants, prosecution witnesses or prospective 
prosecution witnesses to the Prosecuting Attorney or his agents or to any official involved in the 
investigative process of the case. 
7. Any police reports, to include affidavits of probable cause in support of search 
warrants, made by a police officer investigating in connection with the investigation or prosecution 
of the case. 
8. Any video tape. audio tape or photographic evidence taken of Defendant during the 
investigation of this case. 
9. The prosecuting attorney shall serve defendant's counsel with a redacted copy of the 
discovery printed on white paper simultaneously with an unredacted copy of the discovery printed on 
paper of a color that is clearly distinguishable from white. 
It is further requested that the Prosecuting Attorney provide any of the above-requested 
material on a continuing basis throughout this case without the necessity of further formal requests. 
Dated this ~ay of September, 2013. 
REQUEST FOR DISCOVERY AND INSPECTION - 2 
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Sep. 5. 2013 12:58PM Mallard Law Office No. 5139 P. 5/7 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY tl}ft I am a licensed attorney for the State ofldaho, with my office in 
Idaho Falls, and that on the~ day of September, 2013, I served a true and correct copy of the 
document described below on the party listed below, by mailing with the correct postage thereon, or 
by causing the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
( ) Hand Delivery 
( )Mailing 
N) Facsimile 
REQUEST FOR DISCOVERY 
AND INSPECTION 
KARLLEWIES 
Fremont County Prosecutor 
22 W l 5tN 
St. Anthony, ID 83445 
LISA MALLARD 
REQUEST FOR DISCOVERY AND INSPECTION .. 3 
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KARL H. LEWIES,P.A. (ISB No:4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208) 624-4418 
F: (208) 624-3404 
Attorney for the State of Idaho 
XN THE DXSTRXCT COURT OF THE SEVENTH JODXCXAL DXSTRXCT 
OF TBB STATB OF XDABO, XN AND FOR THE COUN'l'Y OF FREMONT 






DAVID N. BURGRAFF ) 
) 
Defendant. ) _______________ ) 
Case No. CR-13-2182 
SUBPOENA - CRIMINAL 
STATE OF IDAHO TO: ASHLEY BURGGRAF, 2859 GREENTREE LN., XDABO FALLS, 
XD 83404: 
YOU ARE ORDERED to appear before the Magistrate Division of the 
District Court of the Seventh Judicial District, in and for the County 
of Fremont, in the Magistrate Courtroom in the Fremont County 
Courthouse, St. Anthony, Idaho, on Tuesday, September 17, 2013 at 2:00 
p.m., to testify as a witness in the above entitled case. 
WITNESS MY HAND AND SEAL this {)-/n day of ;S_{j[Z;,VJ/JdJ , 2013. 
ABBIE MACE 
CLERK OF THE DISTRICT COURT 
By: · tOe~llt&: 
oeputy 
PLEASE CALL OUR Ol'FICE 7.'D DA!' D11'0RE 7.'D BEARDTG 1'0 SD IF I!l.' IS S!l.'ILL SCBEDULB:D. 
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STATE OF IDAHO C.L. "Butch" Otter Governor 
COMMISSION OF PARDONS AND PAR L,.S f;1!CT SflNtil~RT 
CoL,r,:,- ci; ;:,:.li:~ftltti'til~g,;t,daho 
F11ea·---·--·---"'···-· __ _ 
WARRANT OF ARRE T 
[:E~-,··:_~'~;J 
J.\2iJ.:j::: {J:/\C.,,i-~, (;L.L:}~it( 
Wlt[aot # 2QJ 3 - 70& 
TO: PARO LE OFFICER AND/OR DULY AUTHORIZED AND APPOINTED 
DEPUTY 
You are hereby authorized to take, retake and return to the actual custody of the Idaho 
State Board of Corrections at Boise, Idaho, Burggraf, David Nicholas, IDOC # 47453, is 
alleged to have violated the terms of his Parole Agreement. 
TO: ALL CHIEFS OF POLICE, MARSHALS OF CITIES AND VILLAGES, 
SHERIFFS OF COUNTIES, AND ALL POLICE, PRISON AND PEACE 
OFFICERS 
This Order shall be sufficient warrant for you, or your deputies, to hold and detain the 
above-named person conditionally released on parole from the Idaho State Department of 
Corrections, for delivery into the custody of the Idaho Commission of Pardons and Parole 
and/or its duly authorized and appointed deputy; and it is to be executed in same manner as 
ordinary criminal process. 
Section 20-228, Idaho Code, does not allow for posting of bond on this warrant. 
Dated at Boise, Idaho, this 5th day of September, 2013. 
IDAHO COMMISSION OF PARDONS AND PAROLE 
Executive Director, Idaho 
Commission of Pardons and Parole 
-·--[<· ):.:~·y ~:i.:~.~ri"\ 
3125 S. SHOSHONE ST. SUITE A P.O. BOX 83720 STATEHOUSE MAIL BOISE, ID 83720-1807 {208) 334-2520 FAX (208) 334-2388 
EQUAL OPPORTUNITY EMPLOYER 
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KARL H. LEWIES,P.A. (ISB No:4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208) 624-4418 
F: (208) 624-3404 
Attorney for the State of Idaho 
Dil ~ DJ:SDICT COURT or~ SBVBll'lB JUDJ:C:IAL DJ:SDICT 
or TBB ST.AD or :IDAIIO, Dil DD l'OR ~ cotJN'.rY or l'lU!:NOlff 
NAGISDAD DIVISION 
STATE OF IDAHO, 
vs. 











) ________________ ) 
Case No. CR-13-2182 
RESPONSE TO 
REQUEST FOR DISCOVERY 
COMES NOW, Karl H. Lewies, Fremont County Prosecuting 
Attorney, in response to defendant's Request for Discovery and 
states that all reports and information relative to the above 
captioned case are enclosed herein. 
Names and addresses of all persons having knowledge of relevant 
facts, who may be called by the State as witnesses at trial. 
Deputy Cody Gudmunson 
Law Enforcement Complex 
St. Anthony, Id 83445 
Ashley Burggraf 
2859 Greentree Ln 
Idaho Falls, Id 83404 
Albert Richan 
905 Eden Drive 
Idaho Falls, Id 83401 
Tyler Treece 
Address unknown 
RESPONSE TO REQUEST FOR DISCOVERY 1 
Deputy Derek Boyle 
Law Enforcement Complex 
St. Anthony, Id 83445 
Amy Woodhouse 
740 Saturn Apt. 14 
Idaho Falls, Id 83402 
Tony Woodhouse 
233 N. 4045 E. 
Rigby, Id 83442 
Greg Walker 
Island Park Ambulance 
Island Park, Id 83429 
SCANNED 
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Kena Ricks 
EMS 
St. Anthony, Id 83445 
Included are the following documents: 
1. None known except what may be contained in attached 
reports 
2. Defendant's criminal history is as follows: 
**Dmr 2'0 2'D' LDGftl OI' ~ CRDfDlAL BIS!'O.Rr, z,: 
JOLr a mrv.r.sJf.SD Ar P.RB'L~r BBARI'JfG** see court case 
history report attaahac:l. 
3. See attached 
4. None known at this time 
5. See listed above, prior felony convictions are not known 
at this time 
6. None known, see report attached 
7. Incident Detail 
Incident Report 
Probable Cause Statement 
Statement of Ashley Burggr$f 
Statement of Amy Woodhouse 
DMV Report 
Court Case History Report 
Photo's of Incident 
No Contact Order 
8. See Photos attached 
DATED this fez 1./14--- day of 
RESPONSE TO REQUEST FOR DISCOVERY 
KARL H. LEWIES 
Prosecuting Attorney 
2 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I, PAT SMITH, Secretary for the Fremont 
County Prosecutor's Office, ~i~~ffice located in St. Anthony, and 
that on the {p day of \ t'1 , 2013, I served a true and 
correct copy of the following described document on the parties 
listed below, by mailing, with the correct postage thereon, or by 
causing the same to be hand delivered. 
DOCUMENT SERVED: 
PARTIES SERVED: 
( ) Hand Delivery 
(XX) Mailing 
( ) Fax 
RESPONSE TO 
REQUEST FOR DISCOVERY 
Kelly Mallard 
Attorney at Law 
P.O. Box 50396 Id~;si::: 
PAT SMITH 
RESPONSE TO REQUEST FOR DISCOVERY 3i 
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KARL H. LEWIES,P.A. (ISB No.4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 





I St. Anthony, Idaho 83445 
T: (208) 624-4418 
'.... __ .,.,, , .. , ..... , •. J 
F: (208) 624-3404 .•·.···.,:· ·::.i' .. ~ __ ,::::.'.~:~i~--i~ 
Attorney for the State of Idaho 
IN !rBB DJ:SDJ:~ C~ 011 TD SBVD'l'B JODICIAL DISDJ:C~ 
OP !rBB SD.D 011 :IDABO, IN ARD l'OR !rBB CX>Uli~i 011 l'lUDDr.r 
DGISDAn DIVISJ:01' 






DAVID N. BURGGRAF ) 
) 
Defendant. ) _______________ ) 
Case No. CR-13-2182 
REQUEST 
FOR DISCOVERY 
TO: KELLY D. MALLARD, attorney of record: 
PLEASE TAKE NOTICE that the undersigned pursuant to Rule 16 
of the Idaho Criminal Rules request discovery and inspection of 
the following information, evidence and materials: 
1. Any books, papers, documents, photographs, tangible objects 
of copies or portions thereof, which are within the 
possession, custody or control of the defendant, and which 
the defendant intends to introduce in evidence at the trial. 
2. Any results or reports of physical or mental examinations and 
of scientific tests or experiments made in connection with 
the above entitled case, or copies thereof, within the 
possession or control of the defendant, which defendant 
intends to introduce in evidence at the trial, or which were 
prepared by a witness whom the defendant intends to call at 
the trial when the results or reports relate to testimony of 
the witness. 
3. A list of names and addresses of witnesses which defendant 
intends to call at trial. 
1 
REQUEST FOR DISCOVERY 
SCANNED 
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_··o···_.·_· -R_·.·1· -~·rfrA··-~r·~----. 
! •. lJ''!~~,~~i"'·O I KARL H. LEWIES,P.A. (ISB No.4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY ,,. ......... . . ' 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208) 624-4418 
F: (208) 624-3404 
~ I 
.. :, lf:) I ·--·· ;, . " ' 
- - -· .• ·.::>: I 
Attorney for the State of Idaho 
··-· .... , ', ......... :: ... <.:~~.-~ ... : . :..~ ... _J 
DI 'lBB DJ:SDIC'r COtmT OJ' DB ~ JUDJ:CJ:AL DJ:SDIC'l 
01' DB STAB 01' J:DABO, DI AIID toll 'lBB COUll'n or ~
NM.J:S'?RAD nmsxar 






DAVID N. BURGGRAF ) 
) 
Defendant. ) _______________ ) 
Case No. CR-13-2182 
REQUEST 
FOR DISCOVERY 
TO: KELLY D. MALLARD, attorney of re~ord: 
PLEASE TAKE NOTICE that the uqdersigned pursuant to Rule 16 
of the Idaho Criminal Rules request discovery and inspection of 
the following information, evidence~-nd materials: 
1. Any books, papers, documents, photographs, tangible objects 
of copies or portions ther of, which are within the 
possession, custody or control of the defendant, and which 
the defendant intends to introduce in evidence at the trial. 
2. Any results or reports of physical or mental examinations and 
of scientific tests or experi~ents made in connection with 
the above entitled case, or copies thereof, within the 
possession or control of the defendant, which defendant 
intends to introduce in evidence at the trial, or which were 
prepared by a witness whom the· defendant intends to call at 
the trial when the results or reports relate to testimony of 
the witness. 
3. A list of names and addresses of witnesses which defendant 
intends to call at trial. 
1 
REQUEST FOR DISCOVERY 
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4. A written notice of defendant'$ intention to offer a defense 
alibi, stating the specific place or places at which the 
defendant claims to have been at the time of the alleged 
offense and the names and ad4resses of the witnesses upon 
whom he intends to rely to establish such alibi. 
DATED this t, day of~~ , 2013. 
jc-JtL/~ 
!?¥t H. LEWIES 
Prlsecutor 
CERTIFICATE ozj MAILING 
I HEREBY CERTIFY THAT I, PAT SMITH, Secretary for the Fremont 
County Prosecutor's Office, Prosecuting Attorney for Fremont 
County, wi~ice located in St. Anthony, and that on the 0~ 
day of ~ , 2013, I served a true and correct copy of 
the following described document on the parties listed below, by 
mailing, with the correct postage thereon, or by causing the same 
to be hand delivered. 
DOCUMENT SERVED: 
PARTIES SERVED: 
( ) Hand Delivery 
(XX) Mailing 
( ) Fax 
2 
REQUEST FOR DISCOVERY 
REQUEST FOR DISCOVERY 
KELLY D. MALLARD 
Attorney at Law 
P.O. :Sox 50396 
Idaho Falls, Id 83402 
PAT SMITH 
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Sep.11. 2013 1:51PM Mallard Law Office No. 5178 P. 1/3 
MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, ID 83402 
Telephone: (208) 542-0766 
Facsimile: (208)529-4090 
Attorney for Defendant 
[, .: :;·-·n'77:77:;-~_7-~~:-:-... ~_ 
I ! 
/ SEP 1 2 2013 ! I 
I /.i .. .:.: ··;·" ....•... } J L:··--· .. ·-····-·~· .. :.: .......... ·-~;-.~-·-
-----··-·--··-·------Y-r---.:-:· ,: 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, 
Plaintiff, 
V, 










Case No. CR-13-2182 
RESPONSES TO REQUEST 
FOR DISCOVERY AND INTENT 
TO RELY ON ALIBI DEFENSE 
TO: KARL LBWIES, Fremont Co\Ulty Prosecutor, 22 W lstN, St. Anthony, ID 83445. 
PLEASE TAKE NOTICE that KELLY D. MALLARD, of Mallard Law Office P.C., 
hereby responds to the State's Request for Discovery and Demand for Notice of Intent to Reiy 
upon Defense of Alibi. 
1. Docwnents and tangible objects. 
RESPONSE #1: None are known to exist at this time other than that which has been 
provided by the State. If and when this response shall change it shall be supplement.ed a 
reasonable time before trial. 
2. Reports of examinations and tests. 
RESPONSE #2: No reports of physical, mental or scientific tests are known at this time 
RESPONSE TO REQUEST l 
FOR DISCOVERY AND INTENT 
TO RELY ON ALWI DEFENSE 
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Sep.11. 2013 1:51PM Mallard Law Office No. 5178 P. 2/3 
regarding the Defendant. If these should become available the Defense reserves the right to 
object disclosing the same. 
3. Defense witness. 
RESPONSE #3: No known defense witnesses are known to exist at this time other than 
those identified by the State. The Defendant may testify at trial. If and when this response shall 
change it shall be supplemented a reasonable time before trial. 
4. Intent to rely on alibi. 
RESPONSE #4: PLEASE TAKE NOTICE THAT UNTIL FURTHER NOTICE THE 
STATE SHOULD ANTICn>ATE THE DEFENDANT REL YING UPON THE ALIBI. The 
names of witnesses and places involved in said alibi defense shall be available to the State as 
soon as the same are made available to the Defense and within a reasonable time so that the State 
may investigate the same pursuant to State v. Albert, 138 Idaho 284,62 P.3d 208 (Ct. App. 
2002). 
~ 
DATED this _ll_ day of September, 2013. 
R£SPONSE TO REQUEST 
FOR DISCOVERY AND INTENT 
TO RELY ON ALIBI DEFENSE 
2 
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Sep.11. 2013 1:51PM Mallard Law Office No.5178 P. 3/3 
CERTIFICATE OF SERVICE 
I HEREBY C~~JIFY that I am a licensed attorney in Idaho, with my office in Idaho 
Falls, and that on the _,r_ d ay of September, 2013, I served a true and correct copy of the 
docwnent described below on the party listed below, by mailing with the correct postage thereon, 
or by causing the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
( ) Hand Delivery 
(x) Facsimile 
( ) Mailing 
RESPONSE TO REQUEST 
FOR DISCOVERY AND INTENT 
TO RELY ON ALIBI DEFENSE 
3 
RESPONSE TO REQUEST 
FOR DISCOVERY AND INTENT 
TO RELY ON ALIBI DEFENSE 
KARLLEWIES 
Fremont County Prosecutor 
22 W lstN 
St Anthony, ID 83445 
LISA MALLARD 
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Seventh Judicial District Court, S 
\,,,.,' In and For the County of F11 
151 West 1st North - Roo 
STATE OF IDAHO, 
Plaintiff. 
vs. 
David N. Burggraf 
2859 Greentree Lane 



















Case No: CR-2013-0002182 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Arraignment 
Judge: 
Tuesday, October 08, 2013 
Gregory W. Moeller 
01:30 PM 
Courtroom: 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in this 
office. I further certify that copies of this Notice were served as follows on this date Tuesday, September 17, 2013. 
Defendant: David N. Burggraf 
Private Counsel: 
Kelly D. Mallard 
P.O. Box 50396 




Hand Delivered __ 
Prosecutor: Mailed__ Hand Delivered __ 
Karl H. Lewies Attorney At Law 
Officer: Mailed__ Hand Delivered __ 
Derek Boyle, Island Park Police Department 
Dated: Tuesday. September 17, 2013 
Abbie Mace 
Clerk Of he District Court 
By: 
SCANNED 
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D![;'. rr~rcT SF.VEN COURT 
.ru;···~ ~ --rf fr':~rY:('~1t·f_;L~te of.idaho 
IN THE DISTRICT COURT OF THE SEVENTH JUDICI · . :'®CLOE .. -~-----
THE STATE OF ~~~S~~~JY OF FRE ONT \_ ·- - . - - ... -] 
L SEP 1 7 2013 
A.L~~ft. -f~.{..:\~T:t· l~L~;·fiK 
TYPE OF HEARING: PRELIMIN 
GILMAN Gl\Ji.LIDLl::ili..----r_.:'-',.:....r'-__.i\.y'--c_:ie_rk__. PRESIDING JUDGE: 
DATE: SEPTEMBER 17, 2013 
ATTORNEYS PRESENT: 
CLERK: DEBORAH MACE 
149 STATE OF IDAHO VS ISAAC ANDREAS GREER 
VICTOR BUNINSKI APPEARS AS COUNSEL FOR THE DEFENDANT 
THE COURT COMMENTS ON NO NOTICE OF APPEARANCE IN THE 
FILE FOR ATTORNEY. WILL FILE AFTER HEARING 
MR LEWIES HAS AGREED TO REDUCE CHARGE FROM FELONY 
TO MISD POSSESSION OF MARIJUANNA 
MR BUNINSKI CONCURS. DEF UNDERSTANDS WHAT HAS TAKEN 
PLACE AND UNDERSTAND POTENTIAL PENAL TIES INVOLVED WITH 
SAID REDUCTION. DEF WILL ENTER A GT PLEA TO AMENDED 
CHARGE. MR BUNINSKI COMMENTS ON RECOMMENDATIONS. 
IS ASKING THE COURT TO SENTENCE TO TIME SERVED AND 
MINIMAL FINE. IS ASKING FOR WITHHELD JUDGMENT ALSO 
DEF WILL NEED TIME TO PAY FINE. 
DEF DENIES BEING ON PROBATION OR PAROLE AT THIS TIME 
MR LEWIES COMMENTS ON RECOMMENDATIONS. 
155 THE COURT ASKS MR GREER IF HE HAS COMMENTS FOR THE 
COURT. DEF HAS NO COMMENTS 
156 THE COURT WILL GRANT WITHHELD, INFORMAL PROBATION FOR 
2 YRS. TO RESPECT AND OBEY ALL LAWS AND PAY FINES AND 
FEES. 300.00 FINE PLUS CC. 90 DAYS JAIL, SUSP 86 DAYS AND 
CREDIT FOR 4 DAYS. IF SUCCESSFULLY COMPLETES PROBATION 
WITHHELD WILL BE A DISMISSAL. 
201 STATE OF IDAHO VS TRUC GYUON 
APPEARS WITH MR BUNINSKI AS COUNSEL 
MR BUNINSKI STATES THAT THIS CASE WILL BE DISMISSED. 
DEF WAS A PASSENGER IN THE VEHICLE. 
PROSECUTOR WILL PREP ARE DISMISSAL 
203 STATE VS DAVID M BURGGRAF 
APPEARS WITH KELLY MALLARD AS COUNSEL 
KARL LEWIES APPEARS FOR THE STATE 
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MR MALLARD COMMENTS ON PLEA AGREEMENT OFFERED BY THE 
STATE. IS ASKING FOR ABOUT 5 MINUTES TO CONFER WITH MR 
LEWIES. WILL ALLOW 5 MINUTES. 
215 BACKONRECORD 
MR MALLARD COMMENTS ON AGREEMENT REACHED. MR BUR 
WILL WAIVE PRELIM ON COUNT 7 AND FELONY DUI, COUNT 5, 
STATE WILL DISMISS COUNT 7. 
COUNTS 1,2,4 AND 6 AND 8 ARE MISD. COUNT 5 WILL WAIVE 
COUNT 7 WILL DISMISS AND COUNT 9 WILL WAIVE. 
MR LEWIES CONCURS. 
217 MR BURGGRAF UNDERSTANDS WHAT THE COURT HAS 
OUTLINED. 
COUNT 5-WAIVES PRELIM, COUNT 7 WILL BE DISMISSED, COUNT 9 
WILL WAIVE PRELIM. THE COURT WILL BIND OVER TO DISTRICT 
COURT WILL APPEAR IN DISTRICT COURT ON THE 8TH OF OCT. AT 
130PM. 
MISD CHARGES WILL BE HELD UNTIL AFTER FELONY IS DISPOSED. 
THE COURT COMMENTS ON NO CONTACT ORDER ON THIS CASE. 
ASKS FOR DISCUSSION. MR LEWIES IS WILLING TO MODIFY. 
WILL MODIFY ASHLEY BE ALLOWED TO VISIT JAIL AND TAKE 
CHILDREN TO JAIL TO VISIT WITH THE FATHER. 
MR LEWIES CONCURS. 
MR LEWIES ASKS FOR NO CONTACT FOR THE GRANDPARENTS. 
THE COURT WILL DECLINE. HAS NO WRISDICTION TO DO THAT 
THE COURT EXPLAINS WHAT HAS HAPPENED THUS FAR. 
THE COURT WANTS TO HEAR FROM THE VICTIM. 
222 MR MALLARD COMMENTS ON MODIFICATION ON VISITS IS ASKING 
FOR MODIFICATION OF PHONE CALLS ALSO. 
THE COURT INQUIRES OF ASHLEY. VICTIM UNDERSTANDS WHAT 
THE COURT HAS STATED. THE COURT EXPLAINS IF DEF IS 
RELEASED FROM JAIL DEF WOULD NOT BE ABLE TO HA VE 
CONTACT. VICITM UNDERSTANDS. ASHLEY STATES SHE IF FINE 
WITH THAT. ASHLEY STATES PHONE CALLS WOULD BE FINE. 
ORDER WILL BE MODIFIED TO READ WIFE AND CHILDREN CAN 
VISIT IN THE JAIL UNDER JAIL PROTOCOL. PHONE CALLS ON A 
REASONABLE BASIS. THOSE ARE THE ONLY MODIFICATIONS. 
DEF UNDERSTANDS. 
MR LEWIES IS TO PREPARE MODIFICATION ORDER. 
225 MR MALLARD ASKS THE COURT AS TO NEW DISTRICT JUDGE IN 
JEFF CO. WILL NOT EFFECT THIS COUNTY. 
COURT CONCLUDES 
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STATE OF IDAHO, 
Plaintiff. 
vs. 
David N. Burggraf 
2859 Greentree Lane 






Case No: CR-2013-0002182 
ORDER BINDING OVER 
The above named defendant having been brought before this court for a preliminary 
examination on the charge(s) of Battery-Domestic Violence Inflicting Traumatic Injury 118-
918(2)(a)Driving Under the lnfluence-(Third or Subsequent Offense) 118-8004(1)(a) F , a felony, 
and the said defendant having his right to a preliminary examination, and the court sitting as a 
committing Magistrate, THEREFORE ORDERS that said defendant be held to answer on the 
charge before the District Court of the Seventh Judicial District of the State of Idaho, in and for 
the County of Fremont. 
Dated this /?f>r day of SR.pr 
SCANNED 
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CERTIFICATE OF MAILING 
I hereby certify that a copy of the foregoing ORDER BINDING DEFENDANT OVER 
was mailed or hand delivered to the following parties: Tuesday, September 17, 2013 
Fremont County Prosecuting Attorney 
Courthouse Box 
Kelly D. Mallard 
P.O. Box 50396 
Idaho Falls, ID, 83405 
Abbie Mace 
Clerk of the District Court 
Page 40 of 155
IN THB DISTRICT COURT OF THB SEVENTH JUDIC 
OF THB STATE OF IDAHO, IN AND FOR THB COUNT 
STATE OF IDAHO, 
Case No. 
Plaintiff, 
C;.:; ·c:.:-~r·~ :1- SE\:Er\i 
C?urr~y of Fr,s.r:ont St<:'..:I or lclaho 
F11eu: __ --.,···-~·-·-·····--·····--·------··' ··-·--···~---~--· .. --1 
0:~A<:'.~§b''205C ;· .. ;J 
,_,,... .. i- ii '- ""'"" ·--~ ~·' 










INFORMATION OF THE CRIME 
DAVID N. BURGGRAF 
Defendant. ______________ ) 
Karl H. Lewies, Prosecuting Attorney in and for Fremont 
County, State of Idaho, who, in the name and by the authority of 
said State prosecutes in its behalf, in proper person comes into 
said District Court in the County of Fremont, and gives the Court 
to understand this Information of the Crime of COUNT I: DOMESTIC 
BATTERY IN THB PRBSBNCB OF A CHILD, Idaho Code §18-918(2) (a), 
§18-903(b), §18-918(4)a felony and COUNT II: OPERATING A MOTOR 
VEHICLE WHILE UNDER THB INLUBNCB OF ALCOHOL AND/OR DRUGS, Idaho 
Code §18-8004(1) (a), §18-8005(6), a felony, upon which charges 
the said Defendant was duly brought before Magistrate and had a 
preliminary examination upon said charges, or waived said 
preliminary examination, and was by the Magistrate thereupon held 
to answer to the said District Court of the Seventh Judicial 
District of the State of Idaho, in and for the County of Fremont 
of said charges, which said crimes were committed as follows: 
COUNT I: DOMESTIC BATTERY IN THB PRESENCE OF A CHILD, Idaho 
Code §18-918(2) (a), §18-903(b), §18-918(4)a felony; 
That the Defendant, DAVID N. BURGGRAF, on or about the 
318T day of August, 2013, in the County of Fremont, State 
of Idaho, did actually, intentionally, and unlawfully 
strike the person of ASHLEY BURGGRAF, against her will by 
unlawfully striking Ashley Burggraf in her chest while 
she was holding their minor child, Baby B., in her aJ:m.s, 
in the presence of Baby B. , a child of the age of 
approximately three (3) months, and wherein ASHLEY 
BURGGRAF and the Defendant are household members. 
COUNT II: OPERATING A MOTOR VEHICLE WHILE 
INLUENCE OF ALCOHOL AND/OR DRUGS, Idaho 




OPERATING A VEHICLE WHILE UNDER THE INFLUENCE OF ALCOHOL 
AND/OR DRUGS, 
Idaho Code§ 18-8004(1) (a): 
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The Defendant, DAVID N. BURGGRAF, or about the 31 ST day of 
August, 2013, in the County of Fremont, State of Idaho, did 
drive a motor vehicle, namely: a 1999 White Suburban, at or 
about the intersection of ButteJ:milk Road and Lakeside Lane, 




Idaho Code§ 18-8005 (6) 
(10 Years/$5,000, of both) 
The Prosecuting Attorney for Fremont County further infoJ:ms 
the Court that, upon conviction, the Defendant, DAVID N. 
BURGRAFF, will have been convicted two or more times within 
the past ten (10) years for driving while under the 
influence, namely: Fremont County, Idaho, court case 
number: CR-2006-2117, on November 28, 2006, in Fremont 
County, Idaho; and, Bonneville County, Idaho court case 
number: CR-2004-4513, on April 8, 2004, in Bonneville 
County, Idaho; and is subject to the penalties for a felony 
offense. 
All of which is contrary to the form, force, and 
statute in such case made and provided and against 
effect of the 
the peace and 
dignity of the State of Idaho. 
DATED this d. day of ~' 2013. 
/~/-:/~.· 
~ ,:J 
Karl H. Lewies 
Prosecuting Attorney 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the al day of ~------, , 2013, 
I served a true and correct copy of the following described 
document on the parties listed below, by mailing, with the correct 
postage thereon, or by causing the same to be hand delivered. 
DOCUMENT SERVED: 
PARTIES SERVED: 
( ) Hand Delivery 
(XX) Mailing 
( ) Fax 
INFORMATION OF THE CRIME 
Kelly D. Mallard 
Attorney at Law 
P.O. Box 50396 
Idaho Falls, Id 83405 
/.2 ... {/ ~· :X· ~ .. 
T SMITH · 
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KARL H. LEWIES,P.A. (ISB No.4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208) 624-4418 
F: (208) 624-3404 
Attorney for the State of Idaho 
c;s fPJ{~T ',jr: .!Et\ . 'i.}! ~· 
County oi ?rsrr:ont State of Idaho 
Fii.:Jc: 
[SEP 2.5 -?"'3 
Ab.~,;;:;'/,: ' ,·.: CLEhK 
By: ___ ..u.¥-Ar---::------.,.-
Daputy Clerk 
IN '!'BB DIS'BUC'!' COURT OF '!'BB SBVER'!B JODICIAL DIS'l1UC'!' 
OF '!'BB STAB OF IDABO, IN AND l'Oll '!'BB CO'CJR'!'Y OF l'RZNOR'.r 
NAGIS'!'RAD DIVJ:SIOH 
STATE OF IDAHO, ) 
} CASE NO. CR-13-2182 
Plaintiff, } 
) MOTION TO DISMISS 
vs. ) CHARGES 
) 




COMES NOW, KARL H. LEWIES, Prosecuting Attorney for 
Fremont County, and hereby moves this Court to dismiss the charge 
of COlJR'l VII: DamS'!'IC BAn'BllY m '!'BB PRBSBRCB OF A CHILD, 
Idaho Coda §18-918(3) (h), §18-903(h), §18-918(4), a felony, for 
reason that the best interest of justice may be served. 
DATED this Zef day of 
Prosecuting Attorney 
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IR TD Dl:SDl:CT COURT O'B' TD SBYD'.rB JUDl:C:tAL DISDJ:CT 
O'I' TD STAD O'I' D>AIIO, Df UD l'OR TD COtJlh:! 01' ~
NaGl:SDAD 
STATE OF IDAHO, 
Plaintiff, 
vs. 










) _______________ ) 
ORDER DISMIS 
CHARGE 
BASED UPON the Motion filed herein, IT ZS IIBBBBY ORDBBBD that 
the charge of COURT VZI: Daa:STIC BAftBRY IR TD PRBSBIICB O'B' A 
CBILD, Idaho Coda S18-918(3)(b), S18-903(b), §18-918(4), a felony 
is dismissed. 
DATED this t5i,J"'77?day of ....s:=1Coof;..Lla!I~~~=""";.- 2013. 
CERTIFICATE OF MAILING 
\\\Ulllll//11,;, 
• noo r~ 
•••••••• ./.1.;;..:;.:,,. . -~~ ,~ s a.. .. ~ ~ 
~ l J.ijno" .._ 'li ~ ::: • "" • u- ,:,... 
i $ f 1V101anr 1 i =--:~ ::r:= ~a.. s::t;;:: ~o • .~;::: 
~ ,e. •• •• t1ff ~ 
I HEREBY CERTIFY that on this o7~day of 
2013, I mailed a true and correct copy of the 
prepaid, addressed as follows: 
~4b··· ···~'i ~ ~ '17-:. ........ ~ .... S" 
~~~~,.;r/810 .AIQ~\; ~~ 
I ~''fllJHf 111\\\\\\\\~ 
Karl H. Lewies 
Prosecuting Attorney 
22 West 1st North 
St. Anthony, Idaho 83445 
foregoing, postage 
Kelly D. Mallard 
Attorney at Law 
P.O. Box 50396 
Idaho Falls, Id 83405 
ABBIE MACE 
CLERK OF THE DISTRICT COURT 
BY: ,J};Jw,~~ CANNED DEPUi'Y s . 
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KARL H. LEWIES,P.A. (ISB No.4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208) 624-4418 
F: (208) 624-3404 
Attorney for the State of Idaho 
IN THE DJ:S'l'lUCT COURT OF THE SEVENTH JUDICIAL DIS'l'lUCT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 





DAVID N. BURGGRAF ) 
) 
Defendant. ) _______________ } 
Case No. CR-13-2182 
ORDER MODIFYING 
CRIMINAL NO CONTACT 
ORDER 
THIS MATTER having come on before this Court on September 17, 
2013, and the Court having been fully advised and good cause 
appearing therefore; 
IT IS ORDERED AND THIS DOES ORDER that the Criminal No Contact 
Order issued on the 3rd day of September, 2013, against the above-
named Defendant for a period of one (1) year shall be modified as 
follows: 
The Defendant's wife and children shall be allowed to visit 
the defendant in the Fremont County Jail, according to jail 
protocol. 
The parties shall be allowed reasonable telephone visits. 
Said Criminal No Contact Order shall remain in full force and 
effect during the pendency of the criminal action filed against the 
SCANNED 
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defendant. Upon final disposition of the pending criminal action, 
the Court shall then decide whether the No Contact Order should be 
extended, modified, or dismissed. 
DATED this ·~ day of ¥- , 2013. 
~\\\\\\111111111111, 
,$Y. MAGJ.g' ;,~ 
~~~~ ......... ~~ ~· ~.-·· CJ)··-.~~ 
::: . 0 . '-". -- ___ ....a,::i,,,6-:::;____;:__.::_____:;_ ___ _ ~~~.  c..c ~ ·'~~ 
~o: 0 0 \:;a§GIL 
50: C -0 (, :c=M · :::.c-:. ....., _ ~ • 0 ~ ag s rate Judge 
-~ """''f! ·-:::t-~ .. ~ :;.,,·~ ~ . .•,::.;: ~ 
~'A"• •"-.;,"§. 
~ ~-1;······ ···cc:> .ff' 
~;t.1. •tO J.'d~ ':\~~ 
c~tiP~,~~fTE OF MAILING 
I HEREBY CERTIFY that on this czkl!! day of tlcJ: 
2013, I mailed a true and correct copy of the foregoing, 
prepaid, addressed as follows: 
Karl H. Lewies 
Prosecuting Attorney 
Courthouse Box 
St. Anthony, Id 83445 
Kelly D. Mallard 
Attorney at Law 
P.O. Box 50396 
Idaho Falls, Id 83405 
ABBIE MACE 
CLERK OF THE DISTRICT COURT 
' postage 
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KARL H. LEWIES,P.A. (!SB No:4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208) 624-4418 
F: (208) 624-3404 
Attorney for the State of Idaho 
IN TBB DIS'l'RICT COURT OF TBB SEVENTH JUDICIAL DIS'l'RICT 
OF THE STATE OF IDAHO, IN AND FOR TBB COUNTY OF FREMONT 
MAGIS'l'RATE DIVISION 
STATE OF IDAHO, 
vs. 











) _______________ ) 
Case No. CR-13-2182 
SUPPLEMENTAL 
RESPONSE TO 
REQUEST FOR DISCOVERY 
AL 
COMES NOW, Karl H. Lewies, Fremont County Prosecuting 
Attorney, in response to defendant's Request for Discovery and 
states that all reports and information relative to the above 
captioned case are enclosed herein. 
Names and addresses of all persons having knowledge of relevant 
facts, who may be called by the State as witnesses at trial. 
Shannon Larson 
ISP Forensic Services 
209 E. Lewis 
Pocatello, Id 83201 
Included are the following documents: 
Criminalistic Analysis Report-Alcohol Test 
Evidence Submittal Form 
DATED this 31]_ day of~ , 2013 
16,L/~ 
KARL H. LEWIES 
Prosecuting Attorney 
SCANNED 
RESPONSE TO REQUEST FOR DISCOVERY 1 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I, PAT SMITH, Secretary for the Fremont 
County Prosecutor's Office, w~h_p>ffice located in St. Anthony, and 
that on the 2 day of (J! U , 2013, I served a true and 
correct copy of the following described document on the parties 
listed below, by mailing, with the correct postage thereon, or by 









SUPPLEMENTAL RESPONSE TO 
REQUEST FOR DISCOVERY 
Kelly Mallard 
Attorney at Law 




RESPONSE TO REQUEST FOR DISCOVERY 2 
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IN THE DISTRICT COURT OF 1HE SEVENTH 
THE STATE OF IDAHO COUNTY 0 
DISTRICT COURT 






135 COURT CONVENES 
LAW AND MOTION 
GREGORY W. MOELLER 
OCTOBER 8, 2013 
DEBORAH MACE 
136 THE COURT ADVISES ALL DEFENDANTS PRESENT AS TO LEGAL 
RIGHTS. THE COURT GOES OVER OPTIONS. MAY PLEAD NOT GT. 
RIGHT TO SPEEDY TRIAL, SEE, HEAR AND CONFRONT ACCUSERS 
RIGHT TO SUBPOENA. RIGHT TO REMAIN SILENT. 
RIGHT TO REMAIN SILENT. MAY PLEAD GT. ADVISES OF RIGHTS 
GIVEN UP WITH GT PLEA. 
142 STATE OF IDAHO VS MIQUEL CHAVEZ 
APPEARS WITH SEAN BARTHOLICK AS COUNSEL 
THE COURT COMMENTS ON MR BARTHOLICK BEING HIS LAW 
CLERK PREVIOUSLY. THE COURT DISCLOSES NEVER COMMENTING 
ON THIS CASE WITH MR BARTHOLICK. ADVISES THE STATE THEY 
HA VE 7 DAYS TO FILE ANY OPPOSITION. 
DEF UNDERSTANDS THE CHARGE. THE COURT INQUIRES OF THE 
STA TE AS TO FIRST COUNT OF INITIALS OF A.RAND A.M. 
MR LEWIES STATES IT SHOULD READ A.R. THE COURT MAKES THAT 
CORRECTION. DEF UNDERSTANDS THE CHARGE IN COUNT ONE. 
THE COURT GOES OVER COUNT 2. DEF UNDERSTANDS THE CHARGE 
IN COUNTY 2. DEF STATES HE DID HEAR THE RIGHTS AND DID 
UNDERSTAND RIGHTS. DOES NOT NEED FURTHER TIME TO CONFER 
WITH COUNSEL. DEF WILL ENTER A NOT GT PLEA TO CHARGE OF 
RAPE. WILL ENTER NOT GT PLEA TO KIDNAPPING CHARGE. 
DEFENSE COUNEL IS ASKING FOR A 90 TO 120 DAY SETTING. 
SCANNED 
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WILL SET FOR JURY TRIAL ON FEB 5 THROUGH 7. WILL PRETRIAL 
ON JAN 14TH AT I30PM. 
DEF IS CURRENTLY OUT ON BOND. TO ADHERE TO THE TERMS OF 
RELEASE. TO HAVE NO CONTACT WITH VICTIM ORF AMIL Y. 
152 STATE OF IDAHO VS AMANDA RAE HENRY 
APPEARS WITH D. SCOTT HEIDE AS COUNSEL 
KARL LEWIES APPEARS FOR THE STATE 
DEF DID HEAR THE RIGHTS AS PRESENTED BY THE COURT. 
THE COURT GOES OVER INFORMATION WITH THE DEFENDANT 
NAME IS SPELLED CORRECTLY. STATES HENRY IS HER LEGAL 
NAME. DEF UNDERSTANDS POTENTIAL PENALTIES. 
THE COURT READS INFORMATION TO DEF. DEF UNDERSTANDS 
COUNT ONE. DEF UNDERSTANDS COUNT 2 AND POTENTIAL 
PENALTIES. 
155 MR HEIDE STATES HE HAS DISCUSSED THE CASE THOUROGHL Y 
WITH HIS CLIENT. DEF WILL ENTER A NOT GT PLEA TO THE 
CHARGES AS LISTED IN THE INFORMATION. 
WILL SET FOR TRIAL WILL BE SET FOR JAN. grn THROUGH THE 10TH 
PRETRIAL WILL BE HEARD ON DEC 10TH AT I30PM. ALL MOTIONS 
MUST BE HEARD BY PRETRIAL DATE. 
IF THIS CASE COMES TO ANOTHER RESOLUTION MAY BE HEARD 
SOONER. 
159 STATE OF IDAHO VS WARREN MOON 
APPEARS WITH PAUL BUTIKOFER AS COUNSEL. 
MR MOON STATES HE DID HEAR HIS RIGHTS AND PLEA OPTIONS 
AND DOES NOT NEED ANY FURTHER EXPLANATION. CAN HEAR 
THE COURT CLEARLY. THE COURT GOES OVER THE INFORMATION 
WITH THE DEF. NAME IS CORRECT AND IS SPELLED CORRECTLY 
DEF UNDERSTANDS POTENTIAL PENALTIES. 
THE COURT READS THE INFORMATION TO DEF. DEF UNDERSTANDS 
THE CHARGE AS GIVEN. DEF WILL PLEAD GT TO CHARGE. A PLEA 
AGREEMENT HAS BEEN REACHED. MR MOON IS TO PLEAD GT TO 
COUNT ONE. STATE WILL RECOMM. NO MORE THAT PSI RECOMM. 
THE COURT CLARIFES PSI RECOMMENDATIONS. MR LEWIES 
CONCURS. MR MOON UNDERSTANDS WHAT HAS TAKEN PLACE 
MR BUTIKOFER STATES HE HAS DONE EVERYTHING HE CAN FOR 
THE DEFENSE OF THIS INDIVIDUAL. DOES FEEL HIS CLIENT IS 
COMPETENT. DOES HA VE CONCERNS BUT FEELS THAT WILL COME 
OUT IN PSI. 
206 DEF UNDERSTANDS RIGHT GIVEN UP WITH GT PLEA. 
MR MOON IS SWORN BY THE CLERK. THE COURT PROCEEDS TO 
INQUIRE. 
210 THE COURT GOES OVER IMMIGRATION ISSUES WITH THE DEF. 
DEF EXPLAINS TO THE COURT WHAT HIS CHARGE WAS AND HE 
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DOES UNDERSTAND POTENTIAL PENALTIES. 
213 DEF STATES HE HAS HAD SUFF TIME TO CONSULT WITH HIS 
COUNSEL. FEELS HE HAS DISCLOSED EVERTHING TO HIS ATTORNEY 
THAT WOULD INVOLVE HIS CASE. IS SATISFIED WITH HIS COUNSEL 
214 THE COURT ADVISES OF RIGHTS AS TO 5TH AMENDMENT RIGHT 
DURING EVAL. 6TH AMENDMENT RIGHT TO COUNSEL DURING EVAL 
DEF UNDERSTANDS. HAS DISCUSSED THOSE RIGHTS WITH HIS 
COUNSEL. 
217 DEF ENTERS A GT PLEA TO THE CHARGE OF COMMITING A LEWD 
ACT WITH A MINOR. TELLS THE COURT HE DID COMMIT THE 
CRIME AND KNEW IT WAS WRONG WHEN HE DID THAT. 
THE COURT DOES FIND DEF IS COMPETENT. DID UNDERSTAND 
WHAT HE DID WAS WRONG AND DOES FIND PLEA WAS GNEN 
WILLINGLY. WILL ORDER PYCOSEXUAL EVALUATOR. 
MR BUTIKOFER WILL GNE NAME OF EV AL BEFORE HE LEAVES 
WILL DO GAIN ASSESSMENT. TO FILL OUT COVER SHEET FROM 
PSI. WILL SET FOR SENTENCING ON DEC 10TH AT 200PM. 
DEF IS ADVISED TO HA VE NO CONTACT WITH THE VICTIM. 
IMMEDIATE FAMILY, PARENTS AND SIBLINGS ALSO DEF IS TO 
HA VE NO CONTACT WITH. NO PHONE CALLS OR IN PERSON 
223 STATE VS CHAD A. BERGHOFF 
JOSH GARNER APPEARS WITH DEF. 
KARL LEWIES FOR THE STATE. 
DEF STA TES HE DID HEAR HIS RIGHTS AND OPTIONS AND HAS 
NO QUESTIONS. DEF STATES PERSON IN COMPLAINT IS HIM AND 
HAS NO CHANGES IN SPELLING OF NAME OR ANY ALIAS' 
DEF UNDERSTANDS CHARGE AS GIVEN IN THE INFORMATION 
DEF UNDERSTANDS COUNT ONE, ALSO COUNT TWO. UNDER 
ST ANDS POTENTIAL PENALTIES. DEF UNDERSTANDS COUNT 3 
DEF DOES NOT NEED TIME TO CONFER WITH HIS COUNSEL 
MR GARNER STATES HIS CLIENT WILL ENTER A NOT GT PLEA TO 
ALL CHARGES. THE COURT TAKES PLEA FROM DEF, DOES PLEAD 
NOT GT TO ALL CHARGES. 
WILL SET FOR JURY TRIAL ON FEB 5TH THROUGH 7TH. JAN 114TH AT 
I30PM WILL BE PRETRIAL DATE. ALL MOTIONS TO BE FILED BEFORE 
PRETRIAL DATE. 
229 STATE VS DAVID M. BURGGRAF 
APPEARS WITH KELLY MALLARD AS COUNSEL 
DEF DID HEAR RIGHTS AS GIVEN PREV. DOES UNDERSTAND ALL 
RIGHTS AND OPTIONS AND DOES NOT NEED ANY FURTHER 
INSTRUCTION ON RIGHTS AND OPTIONS. STATES PERSON ON 
THE INFORMATION IS HIM. HAS NO ALIAS OR HAS NOT GONE BY 
ANY OTHER NAMES. 
THE COURT GOES OVER INFORMATION WITH DEF. 
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234 THE COURT TAKES PLEA FROM MR BURGGRAF. DEF ENTERS NOT GT 
PLEA TO ALL CHARGES. 
WILL SET FOR JURY TRIAL ON DEC 18TH THROUGH 20TH AND PRE 
TRIAL ON NOV 12TH AT 130PM. 
237 STATE OF IDAHO VS TYLER SCOTT SLEEPER 
DEF APPEARS WITH JOSH GARNER AS COUNSEL 
IS READY TO PROCEED TO TRIAL ON THIS CASE. TRIAL IS SET TO 
BEGIN ON OCT 24TH. WILL CALL 60 JURORS BY OCT 11 TH_ WILL 
HA VE JURORS ARRIVE AT 830AM. 
COUNSEL CAN HA VE UNTIL FRIDAY TO HA VE JURY INSTRUCTIONS 
IN. WILL NEED 27 CHAIRS TO BE SET UP FOR JURY. 
MR GARNER ASKS FOR MODIFICATION OF NO CONTACT ORDER. 
WANTS VISITATION WITH CHILD AND WANTS TO ATTEND MEDICAL 
APPOINTMENTS WITH THE CHILD. 
MR LEWIES STATES VICTIMS WANT NO CONTACT WHAT SO EVER 
WITH DEF. 
THE COURT NOTES NO CONTACT ORDER HAS BEEN IN EFFECT FOR 
3 MONTHS. THE COURT WILL PRESERVE THE STATUS QUO. 
DEF HAS THE RIGHT TO CALL DOCTOR AND GET ANY MEDICAL 
RECORD OF THE CHILD. IF CHILD IS IN DANGER DEF COUNSEL 
CAN PRESENT EVIDENCE. MR GARNER STATES WHEN DEF HAS 
CALLED THE DR. TO FIND OUT WHAT THE STATUS OF THE MEDICAL 
CONDITION OF THE CHILD IS MOTHER HAS TOLD THE DOCTOR 
NOT TO LET DEF KNOW ANYTHING ABOUT THE CHILD. 
THE COURT FEELS THIS IS STRETCHING INTO A CIVIL CASE AND 
HAS NO JURISDICTION IN CIVIL COURT. DEF COULD HA VE AN 
ATTORNEY HELP HIM THERE. 
REQUEST FOR MODIFICATION OF ORDER WILL BE DENIED. 
THE COURT REMINDS COUNSEL THAT ONCE THE NOTICES ARE SENT 
ADDITIONAL FEES MAY BE IMPOSED ON DEFENSE COUNSEL. 
250 STATE OF IDAHO VS JAKOB MIGUEL TORRES 
APPEARS WITH STEVEN MEIKLE AS COUNSEL 
KARL LEWIES APPEARS FOR THE STA TE. 
251 THE COURT GOES OVER HISTORY OF THE CASE. 
252 THE COURT COMMENTS ON PLEA AGREEMENT. 
COUNSEL CONCUR WITH WHAT THE COURT HAS STATED SO FAR. 
MR MEIKLE COMMENTS ON PAGE 8 OF PSI-WANTS CLARIFICATION 
OF STATEMENT REF. MARIJUANNA USE. DEF DID NOT FEEL THAT 
MARIJUANNA USE WOULD CAUSE PROBLEMS. MR TORRES WILL 
STAND BY GT PLEA. 
256 MR MEIKLE WOULD LIKE TO CALL JAKOBS GRANDMOTHER AS A 
WITNESS. CALLS MRS. SUE LEONARD. MRS SUE LEONARD IS 
SWORN BY THE CLERK. MR MEIKLE PROCEEDS WITH INQUIRY OF 
WITNESS. 
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WILL NOW CALL JAKOBS MOTHER LORRAINE FLORES. MS FLORES 
IS SWORN BY THE COURT AND PROCEEDS WITH TESTIMONY AS 
TO PROGRESS JAKOB HAS MADE SINCE ARREST ON THIS CHARGE. 
303 THE COURT INQUIRES OF MOTHER AS TO CONCERNS OF JAKOB 
LEAVING THE STATE OF IDAHO AND GOING TO COLORADO. 
305 MR MICHAEL TORRES IS SWORN BY THE CLERK. THIS IS MICHAELS 
FATHER. MR TORRES PROCEEDS WITH INQUIRY FROM MR MEIKLE 
307 MR MEIKLE ON RECOMMENDATIONS. 
309 MR LEWIES ON RECOMMENDATIONS 
310 MR JAKOB TORRES ADDRESSES THE COURT. 
314 THE COURT NOTES JUVENILE HISTORY AND ADULT HISTORY. 
319 THE COURT GOES OVER OBJECTIVES OF SENTENCING. 
325 THE COURT WILL DENY WITHHELD JUDGMENT AT THIS TIME 
WITHOUT PREJ. MAY RENEW REQUEST AT THE END OF THE PROB 
PERIOD. 
THE COURT WILL SENTENCE AS FOLLOWS 
UNIFIED SENT OF 6 YRS. 2 YRS FIXED AND 4 YRS INDETERMINATE 
WILL SUSPS FOR 5 YRS. WILL BE ON PROBATION FOR 5 YRS. 
CREDIT OF 14 DAYS ALREADY SERVED ON THIS CASE. 
SPECIAL TERMS OF PROB 
14 DAYS OF JAIL. CREDIT FOR 14 DAYS SERVED. 
100 HRS COMMUNITY SERVICE. 1000.00 FINE 
150.00 CC VICTIMS FUND OF 75.00. RESTITUTION IF FILED WITHIN 
30 DAYS BY PROS. 10.00 DRUG HOTLINE FEE 
180 DAYS DISC. JAIL TIME HELD. UNDERGO SUBS ABUSE EVAL, 
COUNSELING OR TREATMENT. 12 STEP PROGRAM. 
OBTAIN OR MAINTAIN FULL TIME EMPLOYMENT UNLESS IN 
SCHOOL. IF GED COMPLETED WITHIN 6 MONTHS OF TODAY THE 
COURT WILL REDUCE FINE BY 500.00. 
TEST SCORES ARE TO BE SENT TO THE COURT. 
PARTICIPATE IN COGNITIVE SELF CHANGE CLASSES, NOT TO USE 
ANY CONTROLLED SUBSTANCES. NOT TO BE ON PREMISES OR ON 
PERSON, SUBMIT TO RANDOM TESTING OF BODILY FLUIDS AND 
RANDOM WARRANTLESS SEARCHES OF PROPERTY. 
THE COURT WILL ORDER THE DEF NOT TO LEA VE THE STATES FOR 
THE NEXT YEAR. MAY FILE MOTION IN ONE YR IF WANTS TO 
GO TO COLLEGE IN ANOTHER STATE. 
334 DEF WILL AGREE TO PROBATION. 
THE COURT ADVISES OF RIGHT TO APPEAL, RIGHT TO RULE 35 
AND RIGHT TO POST CONVICTION RELIEF. 
335 MR TORRES ASKS AS TO CLASSES. ASKS CLASSES TO BE ON SAT. 
SO HE DOES NOT LOSE HIS JOB. 
338 JACQUELINE VAUGHAN -STRUCTERED SETTLEMENT CASE 
MR BLOHOWIAK APPEARS TELEPHONICALL Y. 
JACQUELINE VAUGHAN APPEARS IN THE COURT ROOM 
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MR BLOHOWIAK PROCEEDS WITH SETTLEMENT OF CASE. 
GOES OVER SETTLEMENT BREAKDOWN. 
345 THE COURT INQUIRES OF MS VAUGHAN. STATES SETTLEMENT WAS 
FROM HER MOTHER PASSING A WAY. 
THE COURT GOES OVER STRUCTURE OF SETTLEMENT WITH MS 
VAUGHAN. MS VAUGHAN UNDERSTANDS SETTLEMENT AND HER 
RIGHTS. HAS CONSULTED AN ATTORENEY. IS AW ARE OF TAX 
ISSUES. IS COMFORTABLE PROCEEDING TODAY. THE COURT ASKS 
MS VAUGHAN IF THIS ACTION IS TAKING PLACE TO RELENE DEBT 
SHE HAS OBTAINED. 
THE COURT FINDS FINAL PROPOSED ORDER AND WILL SIGN AND 
DATE TODAY. 
MR BLOHOVIACK STATES A CONFORMED COPY FAXED TO HIM 
WOULD SUFFICE. MS VAUGHAN IS GNEN A COPY TODAY. 
349 STATE VS VARLEY SANFORD 
APPEARING FOR THE DEF IS RYAN BALLARD 
APPEARING FOR THE STATE IS KARL LEWIES 
THE COURT GOES OVER HISTORY OF THE CASE 
THE COURT COMMENTS ON THE STATE NOT FILING RESPONDANTS 
BRIEF. MR BALLARD HAS ASKED FOR ORAL ARGUMENT. 
MR BALLARD WILL SUBMIT ON HIS BRIEF. 
350 THE COURT ASKS MR BALLARD AS TO CHIEF ISSUE. DEF DID NOT 
FEEL ENOUGH EVIDENCE WAS PRESENTED AT COURT. 
THE COURT ASK WHY THIS WAS A BENCH TRIAL NOT A JURY TRIAL. 
THE COURT WILL TAKE THIS CASE UNDER ADVISEMENT AND 
RENDER A DECISION AS SOON AS POSIBLE. 
COURT CONVENES 
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Seventh Judicial District Court, State o 
In and For the County of Fremon 
151 West 1st North - Room 15 
STATE OF IDAHO, 







David N. Burggraf 
2859 Greentree Lane 
Idaho Falls, ID 83404 
) 
) 
) Case No: CR-2013-0002182 
ORDER SETTING TRIAL 










The above-entitled case is hereby set for trial to commence on Wednesday, 
December 18, 2013 at 08:00 AM for three days. Said trial will be held in the District Court 
of the Seventh Judicial District, Fremont County, at the Fremont County Courthouse in 
St. Anthony, Idaho. 
This is a JURY TRIAL 
IT IS HEREBY ORDERED 
1. Discovery shall be expeditiously conducted in accord with the provisions of Rule 
16, Idaho Criminal Rules. 
2. All motions must be filed in accord with the provisions and time requirements of Rule 12, 
Idaho Criminal Rules. 
3. PRE-TRIAL CONFERENCE: 
a. Counsel for the parties and the Defendant(s) shall appear before this Court on 
November 12, 2013 at 1:30 p.m for pre-trial conference. 
b. Counsel shall be prepared to discuss settlement possibilities pursuant to 
I.C.R. RULE 18. 
c. Failure of the defendant to appear at this pre-trial conference will result in a 
forfeiture of bail and the Court shall issue a bench warrant. 
d. The parties shall submit all proposed jury instructions and witness lists to the 
Court at the pretrial conference. 
e. In the event that either party intends to introduce evidence pursuant to I.RE. 
404,405,406,410,412, 608 and 609, that party must disclose such evidence to 
opposing counsel on or before the pre-trial conference. 
IT IS FURTHER ORDERED THAT NOT LATER THAN SEVEN DAYS BEFORE TRIAL: 
SCANNED 
Page 56 of 155
Each attorney shall: 
1. Exchange a descriptive list of exhibits proposed to be offered into evidence. 
2. Pre-file with the Clerk of the Court all exhibits they intend to introduce at trial, except 
those for impeachment. 
IT IS HEREBY FURTHER ORDERED THAT 
1. Prior to the commencement of trial counsel for each party shall stipulate those exhibits 
that may be received in evidence without objection, and the Clerk shall mark such 
exhibits "admitted". 
2. No exhibits shall be admitted into evidence at trial other than those disclosed, listed and 
in accordance with this Order, except when offered for impeachment purpose. 
3. This Order shall control the subsequent course of action unless modified for a good 
cause shown to prevent manifest injustice. 
4. The Court may impose appropriate sanctions for violation of this Order. 
5. The Court will not grant continuances unless extraordinary circumstances exist and all 
the parties waive their right to a speedy trial. 
Dated: Wednesday, October 09, 2013 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I mailed a true and correct copy of the foregoing document, 
to the parties listed below by U.S. Mail, postage prepaid, or caused the same to be Hand 
Delivered. 
Karl H. Lewies 
343 East 4th North, Suite 125 
Rexburg, ID 83440 
Kelly D. Mallard 
P.O. Box 50396 
Idaho Falls, ID 83405 
Dated: Wednesday, October 09, 2013 
Abbie Mace 
Clerk Of The District Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUD CIALfsirucT\)F. ·--·- _ .. ]-
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By: -----~UJ.--
D e pi 1. y C'.erk 
TYPE OF HEARING: LAW AND MOTION 
GREGORY W. MOELLER 





CLERK: DEBORAH MACE 
142 STATE OF IDAHO VS DAVID BURGGRAF 
APPEARS WITH KELLY MALLARD AS COUNSEL 
BROCK BISCHOFF APPEARS FOR THE STATE. 
143 THE COURT NOTES THIS IS SET FOR WRY TRIAL. MR MALLARD 
COMMENTS ON DISC. WITH MR LEWIES FEELS THIS MATTER WILL 
BE GOING TO TRIAL. 
MR MALLARD IS ASKING FOR A CONT. DUE TO FAMILY VACATION 
144 THE COURT ASKS AS TO MOVING BACK 30 DAYS OR SO. 
WILL RESET FOR THE 2ND AND 3RD OF JAN. WILL SET FOR PRETRIAL 
ON DEC 10TH AT 130PM. WRY INSTRUCTION DUE AT THAT TIME 
WILL SEND WRY TRIAL NOTICES ON DEC 16TH. (20TH) 
MR MALLARD COMMENTS ON CONFUSION OF ALL CHARGES. 
151 STATE VS TRAVIS NELSON 
MR NELSON STATES HIS ATTORNEY IS IN POCATELLO AND 
WANTED TO APPEAR TELEPHONICALL Y. DOES NOT HA VE HIS 
CELL#: THE COURT WILL BE IN RECESS 5 MINUTES TO GET THE 
NUMBER. 
205 MR MEIKLE ENTERS THE HEARING TELEPHONICALL Y. MR BROCK 
BISCHOFF APPEARS IN THE COURT ROOM FOR THE STATE 
TH£: COURT ASKS MR MEIKLE AS TO STATUS OF THE CASE. STATES 
HE HAS SUBMITED HIS JURY INSTRUCTIONS AND WITNESS LISTS 
FEELS THE CASE MAY BE RESOLVED BUT WANTS TO KEEP THE 
TRIAL DATE. 
MR BISCHOFF STATES HE ALSO FEELS AN AGREEMENT COULD BE 
REACHED BEFORE THE TRIAL DATE. WILL SET FOR ANOTHER PT 
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ON NOV 26TH. AT 130. THE COURT COMMENTS. IF A PLEA 
AGREEMENT IS REACHED AND IS IN WRITING THE COURT WOULD 
ALLOW MR MEIKLE TO APPEAR TELEPHONICALL Y. 
WILL RESET AT 130 ON NOV 26 TH. 
212 CREDIT TONE VS LOWE 
MR LOWE IS IN THE COURT ROOM. THIS MATTER WAS TAKEN UP 
IN CHAMBERS PREV. THE NOTICE WAS SENT TO ISLAND PARK 
AND NOT TO MR LOWES MONTANA RESIDENT. THE COURT 
PLACES A CALL TO DOLITTLE LAW OFFICE. 
MR DOOLITTLE ENTERS THE HEARING TELEPHONICALL Y. 
THE COURT EXPLAINS THE SITUATION TO MR DOOLITTLE 
MR DOOLITTLE IS AGREEABLE TO SCHEDULING CONF. 
FEELS THIS MATTER IN LIGHT OF THE ANSWER MR LOWE HAS FILED 
THE PARTIES COULD TAKE CARE OF THIS CASE. 
MR DOOLITTLE STATES SERVICE HAS BEEN MADE ON MR LOWE 
AND IS A RESIDENT OF MONT ANA. THIS WAS A BUSINESS DEBT 
THAT ORIGINATED IN CALIFORNIA. COMMENTS ON OWNERSHIP OF 
HOUSE. DEF STATES HE HAS NO PROPERTY OR DEEDS OR OWNER 
SHIP ON ANYTHING IN THE STATE OF IDAHO. 
MR DOOLITTLE WOULD LIKE TO MOVE TO DISMISS THIS CASE WITH 
OUT PREJ. MR LOWE UNDERSTANDS WHAT HAS TAKEN PLACE AND 
HAS NO PROBLEM WITH THAT. MR DOOLITTLE IS TO PROVIDE THE 
COURT WITH THE PROPER PAPERWORK. THIS CASE WILL BE 
DISMISSED. 
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In and For the County of Fremont 
UlSTRICT SEVEN COURT 
qounty o1 Fremont State o1 Idaho 
151 West 1st North - Room 15 NOV l 2 2013 
Seventh Judicia.l District Court, State of df~l>d[: .... _ .. ·--···-......... '.::-:::::·::::-:._ .. _ .. 
1 
St Anthony, Idaho 83445 I 
STATE OF IDAHO, } ---··---··· ··-···· J 
Plaintiff. )) ABocr:.:, cC~),,< 
By: __ -#./J)L!./....:.14..;.,t..... ___ _ 
) ... _______ Dt::01 .. it\ 
-~-~·~,-~ .. " 
VS. 
David N. Burggraf 
2859 Greentree Lane 









Case No: CR-2013-0002182 
ORDER SETTING TRIAL 





The above-entitled case is hereby set for trial to commence on Thursday, 
January 02, 2014 at 08:30 AM for two days. Said trial will be held in the District Court of 
the Seventh Judicial District, Fremont County, at the Fremont County Courthouse in St. 
Anthony, Idaho. 
This is a JURY TRIAL 
IT IS HEREBY ORDERED 
1. Discovery shall be expeditiously conducted in accord with the provisions of Rule 
16, Idaho Criminal Rules. 
2. All motions must be filed in accord with the provisions and time requirements of Rule 12, 
Idaho Criminal Rules. 
3. PRE-TRIAL CONFERENCE: 
a. Counsel for the parties and the Defendant(s} shall appear before this Court on 
December 10, 2013 at 1:30 p.m for pre-trial conference. 
b. Counsel shall be prepared to discuss settlement possibilities pursuant to 
1.C.R. RULE 18. 
c. Failure of the defendant to appear at this pre-trial conference will result in a 
forfeiture of bail and the Court shall issue a bench warrant. 
d. The parties shall submit all proposed jury instructions and witness lists to the 
Court at the pretrial conference. 
e. In the event that either party intends to introduce evidence pursuant to I.RE. 
404,405,406,410,412, 608 and 609, that party must disclose such evidence to 
opposing counsel on or before the pre-trial conference. 
IT IS FURTHER ORDERED THAT NOT LATER THAN SEVEN DAYS BEFORE TRIAL: 
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Each attorney shall: 
1. Exchange a descriptive list of exhibits proposed to be offered into evidence. 
2. Pre-file with the Clerk of the Court all exhibits they intend to introduce at trial, except 
those for impeachment. 
IT IS HEREBY FURTHER ORDERED THAT 
1. Prior to the commencement of trial counsel for each party shall stipulate those exhibits 
that may be received in evidence without objection, and the Clerk shall mark such 
exhibits "admitted". 
2. No exhibits shall be admitted into evidence at trial other than those disclosed, listed and 
in accordance with this Order, except when offered for impeachment purpose. 
3. This Order shall control the subsequent course of action unless modified for a good 
cause shown to prevent manifest injustice. 
4. The Court may impose appropriate sanctions for violation of this Order. 
5. The Court will not grant continuances unless extraordinary circumstances exist and all 
the parties waive their right to a speedy trial. 
Dated: Tuesday, November 12, 2013 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I mailed a true and correct copy of the foregoing document, 
to the parties listed below by U.S. Mail, postage prepaid, or caused the same to be Hand 
Delivered. 
Karl H. Lewies 
343 East 4th North, Suite 125 
Rexburg, ID 83440 
Kelly D. Mallard 
P.O. Box 50396 
Idaho Falls, ID 83405 
Dated: Tuesday, November 12, 2013 
Abbie Mace 
Clerk Of The District Court 
DeputyClerk 
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DISTRICTS VEN COURT 
~~~ol"-ottt11ate of Idaho 
KARL H. LEWIES,P.A. (ISB No.4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 
NOV I 2. 2013 
22 West 1st North ly: 
St. Anthony, Idaho 83445 ---------.~~~J;d.2:J 
T: (208) 624-4418 
F: (208) 624-3404 
Attorney for the State of Idaho 
IN THE DISTRICT COUllT OF THE SEVEN'l'B JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, ) 
) 
Plaintiff, ) Case No. CR-13-2182 
) 
vs. ) 
) PLAINTIFF'S WITNESS AND 




COMES NOW, the Plaintiff, State of Idaho, by and through its 
attorney of record, Karl H. Lewies, hereby submits the following 
Witness and Exhibit List as follows: 
1. Witnesses 
A. Deputy D. Boyle 
B. Tony Woodhouse 
C. Sergeant C. Gudmunson 
D. Ashley Burggraf 
E. Tyler Treece 
F. Amy Woodhouse 
G. EMT Greg Walker 
H. Albert Richan 
I. Jamet (or Janet) Richan 
NOTICE OF JURY INSTRUCTIONS 1 
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2. 
J. Kenna Ricks 
K. Shannon J. Larson 
L. Lieutenant B. Quayle 
M. Deputy V. Johnson 
N. c. Shrum 
Exhibits 
A. Photographs of vehicle and/or accident scene 
(rnul tip le) 
B. Photographs of injuries (multiple) 
DATED this \):l\+ day of www , 2013. 
AA~~ *t~t'~ Pr ecu or 
NOTICE OF JURY INSTRUCTIONS 2 
Page 65 of 155
/ 
~ ,°&. ', 
CERTIFICATE OF MAILING . •:-) \ ('Jr--. 
I HEREBY CERTIFY THAT I, PAT SMITH, Secretary for the Fremont 
County Prosecutor's Officei with office located in St. Anthony, and 
that on the hnt day of~~ , 2013, I served a true and 
correct copy~the following described document on the parties 
listed below, by mailing, with the correct postage thereon, or by 









NOTICE OF JURY INSTRUCTIONS 
PLAINTIFF'S WITNESS AND EXHIBIT LIST 
Kelly Mallard 
Attorney at Law 
P.O. Box 50396 
Idaho Falls, Id 83405 
F: (208) 529-4090 
BRO~~ 
3 
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KARL H. LEWIES,P.A. (ISB No.4380) 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING ATTORNEY 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208) 624-4418 
F: ( 208) 624-3404 
Attorney for the State of Idaho 
(\ ·· }Si~T~ic~ seveN couv;:--
\.J File~~Of Fremont State otidaho 
NOV , L LU13 
By: ~MACE., CLERK 
be u Clerk 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUN'l'Y OF FREMONT 
STATE OF IDAHO, 
Plaintiff, 
vs. 











Case No. CR-13-2182 
JURY INSTRUCTIONS 
_______________ ) 
The Plaintiff, State of Idaho, by and through its attorney of 
record, Karl H. Lewies, hereby submits the following jury 
instructions: 
1. ICJI 1000, and 
2. ICJI 1279B. 
DATED this ti.nt" day of WO/J.Mt/1( , 2013. 
~~ ttt. (~~~-r 
Prosec or 
NOTICE OF JURY INSTRUCTIONS 1 
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\)~\"-). CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I, PAT SMITH, Secretary for the Fremont 
County Prosecutor's Office, with office located in St. Anthony, and 
that on the ~ day of M)JOJ,thf;y , 2013, I served a true and 
correct copy of the following described document on the parties 
listed below, by mailing, with the correct postage thereon, or by 









NOTICE OF JURY INSTRUCTIONS 
PROSPOSED JURY INSTRUCTION 
Kelly Mallard 
Attorney at Law 
P.O. Box 50396 
Idaho Falls, Id 83405 
:~&jdii 
2 
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1[10/7/2013) Trent McIntire - hrng notice form.doc Page 1] 
By: ~.::;: uty Cler, 
Parolee: Burggraf, David Nicholas IDOC: #4 "t;;J.;J uate: 1 U/U // 1-., 
On 09/09/13 you signed the Return of Service form and Notice of Rights to Legal Representation and Witnesses fonn, which 
explained the hearing(s) pertinent to .your particular case and your rights and responsibilities regarding legal representation and 
witnesses. You are scheduled to have a Parole Violation Hearing which will be conducted by designated Commission staff or a 
Commission member. At the conclusion of the hearing or within twenty (20) days of that date, a determination will be made as to 
your guilt or innocence of each alleged violation. 
Your parole violation hearing will be conducted on: 
Date: 10/16/13 Time: 2:1s- pn 
Location: Fremont County Jail Commission Hearing Officer: Shelly Smith 
Should you need additional time in order to prepare your case, or to have your attorney or witnesses present, YOU MUST NOTIFY 
your parole officer, Commission staff and the facility where you are housed of this fact at least 48 hours in advance of the scheduled 
hearing. · 
PROCEDURE FOLLOWING PAROLE VIOLATION HEARING 
(1) Should you be found NOT GUILTY of all alleged violations, you will be released to parole under the same terms and 
conditions, without forfeiture of time on parole. 
(2) Should you be found GUILTY of any alleged violations, a report of.this hearing will be prepared with specific findings 
regarding each alleged violation. You and the Commission members who will consider the revocation decision in your case, 
will receive a copy of this report. One of the following procedures will apply in your case: 
(A) You will be scheduled for a revocation hearing before the Commission within a reasonable amount of time following the 
determination of guilt. The Commission will advise you of the date, time and location of that hearing. 
(B) To provide you with a hearing affording you face-to-face contact with the Commission and an atmosphere conducive to 
presenting your case, conference calls will not generally be allowed. In very rare cases, the person who conducted your 
parole violation hearing may determine the violations of which you were found guilty merit consideration by the 
Commission at the earliest possible date. In these instances, a revocation hearing may be conducted by conference call. 
I acknowledge that I have read or have had read to me the information contained in this document. I acknowledge that/ have 
been noti.jred of the date, time, and location of my parole violation hearing and the procedure following my parole violation. 




Please return the original signed document to the Parole Commission office. 
(Revised 9/14/96 PVHRGSCH PC905) 
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135 STATE OF IDAHO VS AMANDA HENRY 
APPEARS WITH MR HEIDE AS COUNSEL 
DEF IS NOT PRESENT. COUNSEL EXPLAINS T T MS HENRY IS 
IN AN IN PATIENT RECOVERY PROGRAM IN U TILLA OREGON. 
MR HEIDE EXPLAINS WHAT HAS DRIVEN THIS EVENT. 
PLEA AGREEMENT HAS BEEN REACHED. HAS OT BEEN REDUCED 
TO WRITING AT THIS TIME. GOES OVER AG MENT. 
138 THE COURT ASKS MR LEWIES IF HEW ANTS T KEEP THE TRIAL 
DATE OR VACATE WITH RESOLUTION. THE C URT WILL VACA TE 
THE TRIAL SETTING AND WANTS PLEA AGRE MENT IN WRITING 
AND SIGNED BY CLIENT. WILL VACATE TRIA DATE WHEN 
AGREEMENT IS SENT TO THE COURT. 
WILL SET FOR PLEA CHANGE IN JAN ON THE 2 TH_ 
140 STATE VS HEATHER NEWMAN 
APPEARS WITH PAUL BUTIKOFER AS COUNSE 
THE COURT COMMENTS ON CASE SET FOR JU Y TRIAL IN JAN. 
COURT REPORTER IS WAIVED. MR BUTIKOFE STATES HE HAS 
AN OFFER FROM THE STATE. A BINDING AG MENT TO PLEAD TO 
AGG BATTERY WITH THE STATE TO RECOMM ND A ONE YR FIXED 
AND WILL SUBMIT AT SENTENCING TO THE C URT. 
WILL PAY FINE AND RESTITUTION 
IS BINDING ON THE COURT. NOT TO GIVE MO THAN ONE YR 
INCARCERATION. THE COURT WILL NOT BE B UND ON WHAT HAS 
BEEN STATED. ASKS FOR MORE REASONS. M BUTIKOFER STATES 
WILL NOT BE BOUND UNTIL AFTER PLEA IS T KEN. MR BUTIKOFER 
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GOES OVER HISTORY OF THE CASE. COUNSE COMMENTS ON THE 
DEF CRIMINAL HISTORY. THE COURT CO TS ON CONCERNS 
WITH BINDING AGREEMENT. WOULD BE WIL ING TO BE BOUND TO 
ONE YR FIXED LOCAL JAIL BUT NOT PROBAT ON OR UNDERLYING 
SENTENCE WOULD BE. MR BUTIKOFER ASKS FOR THE WRY TRIAL 
TO REMAIN ON THE CALENDAR AT THIS T . ASKS FOR ANOTHER 
PRETRIAL ON JAN 14TH AT 130PM. 
150 MR LEWIES CLARIFIES WHAT THE COURT HA STATED. 
152 STATEOFIDAHOKREGGPASSEY 
APPEARS WITH PAUL BUTIKOFER AS COUNSE 
THE COURT COMMENTS ON CASE. COMMENT ON PREV DQ 
BY THIS COURT DUE TO DEF BEING IN DRUG OURT WITH THIS 
WOGE. TODAYS HEARING IS FOR ADMIT/DE Y 
MR BUTIKOFER ASKS FOR ARRAIGNMENT TO E CONT AND TO 
BE HELD WITH JUDGE WATKINS. 
MR BUTIKOFER STATES HE HAS NOT RECEIV A COPY OF PV 
WILL WAIVE ANY TIME CONSIDERATIONS. 
155 STATE VS BRADLEY THOMAS 
APPEARS WITH PAUL BUTIKKOFER AS COUNS 
DISPOSITION ON PROBATION VIOLATION. 
WAIVES COURT REPORTER. 
156 MR BUTIKOFER COMMENTS ON CASE. DEF S ASKED TO APPLY 
FOR SPECIALTY COURT. HAS FILLED OUT P RWORK AND 
TURNED IT IN, NOTHING HAS BEEN DETERM ED AS OF YET. 
MR HA VELANGE STATES THE APPLICATION S BEEN MISPLACED 
DEF IS PREPARED TO GO FORWARD WITH DIS OSITION TODAY. 
201 MR BUTIKOFER ON RECOMMENDATIONS. WO LD LIKE TO SEE DEF 
PLACED BACK ON PROB WITH TERM OF COMP ETION OF ANY 
SPECIAL TY COURT. MR BUTIKOFER PRESENT LETTERS TO BE 
MARKED AS DEF EX A,B AND C. LETTERS FRO SUBJECTS IN 
SUPPORT OF MR THOMAS. 
THE STATE WOULD LIKE TO SEE RIDER IMPOS D. 
MR THOMAS ADDRESSES THE COURT. WANTS O GET OVER HIS 
METH ADDICTION. 
210 THE COURT ASKS DEF WHAT HE LOVES MORE, DRUGS, HUNTING 
OR HIS CHILDREN. 
DEF STATES HIS HEART AND SOUL SAY HIS CH LOREN. 
211 WILL SENTENCE DEF TO PROBATION CONDIT! NALLY, 3 YRS 
FIXED 4 INDER. CONDI. TO APPLY AND BE ACC PTED INTO 
PROBLEM SOLVING COURT. TO REMAIN IN CU TODY UNTIL 
PROB SOLVING COURT HAS MADE DECISION. F NOT ACCEPTED 
WILL SENTENCE TO RETAIN WRISD AND DOC P RIDER. 
RIGHT TO APPEAL, RIGHT TO POST CONV. AND RULE 35. 





STATE OF IDAHO VS WESTON PACE 
APPEARS WITH RON BIRD AS COUNSEL 
PRETRIAL TODAY ON JURY TRIAL. 
MR BIRD STATES HE IS ASKING FOR A DISMIS AL. 
MR LEWIES COMMENTS ON CASE. HAS MET ITH FAMILY 
MEMBERS. HAS RECEIVED LAB REPORTS A A DISMISSAL IS A 
POSSIBILITY. ISP LAB HAS SENT EVIDENCE O FOR DNA TESTING 
IS AWAITING THAT REPORT. 
THE COURT ASKS COUNSEL TO APPROACH. 
BACKON RECORD-THE COURT COMMENTS O TEST RESULT 
STATE WOULD LIKE TO ASK FOR A RESETTIN ON PRETRIAL AND 
MOVE TRIAL DATE OUT ABOUT 30 DAYS. STATE WILL BE 
FOLLOWING UP ON LAB TESTING. MR BIRDS ATES WANTS TO 
MAKE SURE HIS CLIENT IS NOT UNECC. DELA D, WILL STIP TO 
CONTINUANCE FOR LAB TESTING. SPEEDY T L WILL NOT 
BECOME AN ISSUE UNTIL MARCH 
JAN 15TH TRIAL WILL BE CONT. WILL BE RES FOR FEB 19TH 
THROUGH 21 sT. WILL HA VE ANOTHER PRET ON THIS CASE 
ON JAN 28TH AT 130 PM. THE COURT COMMEN SON SPEEDY 
TRIAL RIGHTS. IS OKAY UNTIL MARCH. 
STATE VS DAVID BURGGRAF 
KELLY MALLARD APPEARS FOR DEF. 
KARLLEWIESFORTHESTATE 
THE COURT COMMENTS ON THIS CASE. 
COUNSEL WAIVES COURT REPORTER. 
MR MALLARD COMMENTS ON POSSIBLE RES 
DISCUSSED THAT WITH HIS CLIENT. WOULD 
WITH THE COURT IN CHAMBERS. WILL BE IN CESS. 
BACK ON RECORD. MR MALLARD WILL VISIT WITH HIS CLIENT 
STATE VS MICHAEL POORMAN 
MR POORMAN DOES NOT HA VE COUNSEL. IS SKING THE COURT 
FOR COURT APPOINTED COUNSEL. TO FILLO T APPLICATION AND 
IF QUALIFIES WILL APPOINT THE PUBLIC DEF. 
THE COURT STATES TODAYS HEARING IS AN OMIT OR DENY ON 
PROBATION VIOLATION. EXPLAINS TO DEF. 
DEF WANTS TO WAIT FOR COUNSEL TO HAVE 
WILL SET THIS FOR ADMIT/DENY FOR JAN 14 
AT ADMIT/DENY IF DEF DENIES ALLEGATION 
PLACE ON THE SAME DAY. 
STATE OF IDAHO VS DAVID BURGGRAF 
ARING. 
AT I30PM 
VID WILL TAKE 
MR MALLARD STATES HE MIGHT NEED SOME ORE TIME TO 
REACH RESOLUTION. 
THE COURT COMMENTS THAT JURY TRIAL IS CHEDULED IN JAN 
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AT THIS TIME. THE COURT WOULD BE WILL G TO RE SET TRIAL 
DATE TO THE 15TH. IS NO TIME FORANOTHE PRETRIAL. SUGGESTS 
THIS TO BE RESOLVED BY THE END OF THE . IF CASE IS 
RESOLVED WILL HA VE PLEA CHANGE ON TH Hf" OF JAN. 
WILL VACATE CURRENT SETTING. 
Page 73 of 155
Seventh Judicial District Court, State of Idaho 
In and For the County of Fremftft't---0-JS_T_R_it_;-.... T-S-E\-'E_N_C_O_U __ RT __ _ 
151 West 1st North· Room 1 County o1 Fremont State of Idaho 
STATE OF IDAHO, 
Plaintiff. 
vs. 
David N. Burggraf 
2859 Greentree Lane 
Idaho Falls, ID 83404 
 




St. Anthony, Idaho 83445 Filed: _____________ ,. _____ _ 
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Cas ~cf CR-2013-0002 IS~eputy Clerk 
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Plea Change 
HearingTuesday, January 14, 2014 01:30 PM 
Judge: Gregory W. Moeller 
Courtroom: 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in this 
office. I further certify that copies of this Notice were served as follows on this date Tuesday, December 10, 2013. 
Defendant: David N. Burggraf 
Private Counsel: 
Kelly D. Mallard 
P.O. Box 50396 




Hand Delivered __ 
Prosecutor: Mailed__ Hand Delivered~ 
Karl H. Lewies Attorney At Law 
Officer: Mailed__ Hand Delivered __ 
Derek Boyle, Island Park Police Department 
Dated: Tuesday, December 10, 2013 
Abbie Mace 
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DISTRICT SEVEl'l ,_ ',_ .-.T 
Seventh Judicial District Court,: ~~&11(d~\fJemo~:- ~:_ .. ~-~~~-:cbho 
STATE OF IDAHO, 
Plaintiff. 
vs. 
In and For the County of Fremon1 -- · - - ---- -- ]-
151 West 1st North - Roe m 15 
St Anthony, Idaho 83 i e DEC _ 1 0 ~~' 
David N. Burggraf 
2859 Greentree Lane 
Idaho Falls, ID 83404 
Defendant. 
  
   










Case No: CR-2013-0002182 
0 RDER SETIING TRIAL 
AND PRE-TRIAL CONFERENCE 
The above-entitled case is hereby set for trial to comrr ence on Wednesday, 
January 15, 2014 at 09:00 AM for two days. Said trial will be he din the District Court of 
the Seventh Judicial District, Fremont County, at the Fremon County Courthouse in St. 
Anthony, Idaho. 
This is a JURY TRIAL 
IT IS HEREBY ORDERED 
1. Discovery shall be expeditiously conducted in accord with the provisions of Rule 
16, Idaho Criminal Rules. 
2. All motions must be filed in accord with the provisions and · ime requirements of Rule 12, 
Idaho Criminal Rules. 
3. PRE-TRIAL CONFERENCE: 
a. Counsel for the parties and the Defendant(s) shall appear before this Court 
on January 14, 2014 at 1 :30 p.m for plea change if agreement has been 
reached and Jury Trial will be vacated. 
b. Counsel shall be prepared to discuss settlement po•ssibilities pursuant to 
I.C.R. RULE 18. 
c. Failure of the defendant to appear at this pre-trial cc nference will result in a 
forfeiture of bail and the Court shall issue a bench v, arrant. 
d. The parties shall submit all proposed jury instructions and witness lists to the 
Court at the pretrial conference. 
e. In the event that either party intends to introduce ev dence pursuant to I.RE. 
404,405,406,410, 412, 608 and 609, that party most disclose such evidence to 
opposing counsel on or before the pre-trial conferer ce. 
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IT IS FURTHER ORDERED THAT NOT LATER THAN SEVEN D YS BEFORE TRIAL: 
Each attorney shall: 
1. Exchange a descriptive list of exhibits proposed to be offer d into evidence. 
2. Pre-file with the Clerk of the Court all exhibits they intend t introduce at trial, except 
those for impeachment. 
IT IS HEREBY FURTHER ORDERED THAT 
1. Prior to the commencement of trial counsel for each party hall stipulate those exhibits 
that may be received in evidence without objection, and th Clerk shall mark such 
exhibits "admitted". 
2. No exhibits shall be admitted into evidence at trial other th n those disclosed, listed and 
in accordance with this Order, except when offered for imp achment purpose. 
3. This Order shall control the subsequent course of action u less modified for a good 
cause shown to prevent manifest injustice. 
4. The Court may impose appropriate sanctions for violation f this Order. 
5. The Court will not grant continuances unless extraordinary ircumstances exist and all 
the parties waive their right to a speedy trial. 
Dated: Tuesda 
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CERTIFICATE OF MAILING 
I HEREBY CERTIFY THAT I mailed a true and correct co y of the foregoing document, 
to the parties listed below by U.S. Mail, postage prepaid, or cause the same to be Hand 
Delivered. 
Karl H. Lewies 
343 East 4th North, Suite 125 
Rexburg, ID 83440 
Kelly D. Mallard 
P.O. Box 50396 
Idaho Falls, ID 83405 
Dated: Tuesda Dec mber 10 2013 
Abbie Mace 
Clerk Of The istrict Court 
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~eventh Judicial District Court, Statf' -f~ld::::a==h~o-.. ___ ----. 
STATE OF IDAHO, 
Plaintiff. 
vs. 
David N. Burggraf 
2859 Greentree Lane 










Tuesday, March 11, 2014 
Gregory W. Moeller 
02:00 PM 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in this 
office. I further certify that copies of this Notice were served as follows on this date Tuesday, January 14, 2014. 
Defendant: David N. Burggraf 
Private Counsel: 
Kelly D. Mallard 
P.O. Box 50396 




Hand Delivered __ 
Prosecutor: Mailed__ Hand Delivered-2sl__ 
Karl H. Lewies Attorney At Law 
Officer: Mailed__ Hand Delivered __ 
Derek Boyle, Island Park Police Department 
Dated: 
By: 
Tuesday, January 14, 2014 
Abbie Mace 
Clerk Of The District Court 
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STATE OF IDAHO 
Plaintiff, 
vs. 
David N. Burggraf 
2859 Greentree Lane 
Idaho Falls, ID 83404 
Assigned to: IDOC 
Assigned: Brenda Hammon 
Seventh Judicial District Court, State of Idaho 
In and For the County of Fremont 
ORDER FOR PRESENTENCE REPORT AND EVALUATIONS 
) Case No: CR-2013-0002182 
) 
) ORDER FOR PRE - SENTENCE INVESTIGATION 








ROA: PSI01- Order for Presentence Investigation Report 
On thisWednesday, January 15, 2014, a Pre-sentence Investigation Report was ordered by the Honorable 
Gregory W. Moeller to be completed for Court appearance on: 
Tuesday, March 11, 2014 at: 02:00 PM atthe above stated courthouse. 
D Behavioral Health Assessments waived by the Court (PS101 ROA code) 
IKI Waiver under IC 19-2524 2 (e) allowing assessment and treatment services by the same person or facility 
Other non-§19-2524 evaluations/examinations ordered for use with the PSI: 
D Sex Offender D Domestic Violence IXI OtherSubstance Abuse 
PLEA AGREEMENT: State recommendation 
WHJ/JOC D Probation D PD Reimb D Fine D ACJ D Restitution D Other: 
DEFENSE COUNSEL: Kelly D. Mallard ______ _ 
PROSECUTOR: Karl H. Lewies ___________ _ 
THE DEFENDANT IS IN CUSTODY: IXI YES D NO 
DO YOU NEED AN INTERPRETER? IXI NO D YES 
Evaluator: __ ID __ o __ c ___ _ 
------------
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CONFIDENTIALDOCUMENT-FACESHEETONLY 
PLACE IN SEALED ENVELOPE MARKED CONFIDENTIAL 
ROA 
CASE NUMBER: CR-2013-0002182 
PSI Face Sheet: 
Fill Out the Entire Form 
Name: David N. Burggraf 
--~~~-
Date of e..:.. p_u .... ty_c_,_e_rk-' 
- _tJ I £;:" ~ 7 >--. 
Place of Birth:_...L __ v_~r·_~.;;.."t1 __ 1_,,,.,_,r/_->.;..~---_J/ ____  Security #: _ _ _· __ 
Gender: r:,..Male D Female 
Race (check all that applrJ:Btaucasian D Pacific Islander DAlaska Native 0Black/African American 
ONative Hawaiian OAmerican Indian OAsian OOther DUnknown 
Ethnicity (check ONE from the following):'"Q'Not Spanish/Hispanic/Latino/Mexican OMexican 
0Spanish/Hispanic Latino DPuerto Rican DCuban OHispanic-specific origin not specified DChicano/Other 
Hispanic OUnknown 
Military Status: D Active Duty DVeteran )('Never in Military D Military Dependent 
Home Phone: 2r; '&' ~21 -/:ST'/ 
Work Phone: _{'l~f-if""----------
Other Contact Information or Phone 
Number: 2 , x ~~~(~ /s-fi"' 
C·t ·i---.o· 1 r-.· 11' State.· -r ·0_7 ZIP.· 1 t-,.:.,, .__, I y: -L "- t..c, [:i I• J ...,_ , ~ ~ r ~ , 
Cell Phone: '] 9 g 6 J 1- /t., <-/5 · 
Name & Phone Number of nearest relative: )J ,' c 4 8 •·ff-4 !>-.J-'-j - 15'5'.:i 
Employer '11 
Name/Phone/Address:_4_.,...1_11 _________________________ _ 
Immediately report to the /DOC District Office to schedule the Pre-Sentence Interview and 
Evaluations. Please have your Pre-sentence Investigation Personal History Questionnaire filled 
out comoletelv for interview. 
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TYPE OF HEARING: LAW AND MOTION 







138 COURT CONVENES 
STATE VS CHAD BER.GROFF 
MR GARNER IS COUNSEL FOR DEFENDANT 
MR.BISCHOFF APP~ FOR TIIE STATE. 
DEBORAH MACE 
1lIE COURT HAS SIGNEO ORDER AND WILL RESET HEARINGS 
TO TIIB NEXT LAW AND MOTION DATE~ WILL BE 300PM ON 
JAN28m. .. 
140 STATEVSTEODORO GARCIA-NAVA 
WILL TAKE nns UP IN A FEW MOMENTS 
141 STATE VS DAVID BURGGRAF 
APPEARS WfilI KELLY MALLARD AS COUNSEL . 
BROCK BISCHOFF APPEARS FOR THE STATE. 
A PLEA AGREEMENT HAS BEEN REACHED IN 1llIS CASE 
VACATING IDR.Y TRIAL. 
DEF WILL PLEAD TO FELONY DUI AND DEF WILL PAY RESTITUilON 
NO AGREEMENTS AS TO RECOMMENDATIONS AND NOTIIING 
BINDING ON TIIE COURT. ALL REMAINING CHARGES WILL BE 
DISMISSED. WILL BE MEETING BEFORE TIIE PAROLE BOARD AND 
IS ASKING TIIlS COURT TO SET SENTENCING our ABOUT 90 DAYS. 
143 TIIE COURT INQUIRES AS TO MR.MALLARD DOING ALL HE CAN 
TO PROTECT TIIB RIGIITS OF DEF. MR.MALLARD STATES HE HAS 
AND FEELS PLEA AGREEMENT IS APPROPRIATE. 
144 DEF IS SWORN BYTIIE COURT AND PROCEEDS wmI INQUJRY BY 
TIIECOURT. SCANl'JED 
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144 THE COURT ADVISES OF NO COURT REPORTER. COUNSEL WAIVES 
COURT REPORTER. 
TIIE COURT ADVISES OF IMMIGRATION ISSUES. ASKS DEF IF HE 
UNDERSTANDS CHARGES. DEF STATES HE DOES UNDERSTAND 
149 MR MALLARD ASKS FOR CLARIFICATION AS TO CONCURRENT OR 
CONSECUTIVE. DEF STATES HE UNDERSTANDS AND EXPLAINS. 
DEF DOES UNDERSTAND POTENTIAL PENALTIES. 
IS SATISFIED WITH IIlS COUNSEL. 
152 DEFENDANT ENTERS A PLEA OF GT TO CHARGE OF FELONY Dill. 
TIIB COURT FINDS DEF COMPETENT AND A FACTIJAL BASIS FOR TIIE 
PLEA. 192524. PSI TO BE ORDERED WfilI SUBSTANCE ABUSE AND 
WILL SET FOR SENTENCING ON MARCH I Im AT 200PM. 
156 STATEVSMIOUELCHAVEZ 
APPPEARS WITH JASON RAMMELL AS COUNSEL. 
MR RAMMELL COMMENTS ON PLEA AGREEMENT. 
BROCK BISCHOFF APPEARS FOR TIIE STATE. 
DEF WILL PLEAD TO ONE COUNT OF RAPE. STATE WILL DISMISS 
KIDNAPPING CHARGE. BINDING AGREEMENT wrrn TIIE STATE 
RECOMMENDS RIDER. DEF CONCURS WITH WHAT IllS COUNSEL 
HAS STATED. THE COURT INQUIRES FURTHER OF MR RAMMEL 
FEELS HE HAS DONE EVERYTIDNG TO REPRESENT AND PROTECT 
TIIB RIGIITS OF IDS CLIENT. 
200 DEF IS SWORN BY THE CLERK AND PROCEEDS wrm INQUIRY BY 
THECOURT. . 
. DEF HAS NO PROBLEM READJNG, SPEAKING AND UNDERSTANDING 
TIIE ENGLISH LANGUAGE. FEELS FINE TODAY. IS NOT ADDICTED 
TO ANY CONIROLLED SUBSTANCE OR ALCOHOL. IS CURRENfLY 
ON PROBATION. HAS TALKED TO HIS COUNSEL IF GT PLEA AND 
THE EFFECT WIIlLE ON PROBATION. 
ADVISES OF IMMIGRATION ISSUES. 
1HE COURT ASKS DEF TO EXPLAIN WHAT HE IS CHARGED WITH AND 
POTENTIAL PENALTIES. THE DEF EXPLAINS. 
UNDERSTANDS RIDER PROGRAM. 
204 TIIB COURT EXPLAINS BINDING PLEA AGREEMENT. 
IS SATISFIED W11H ms COUNSEL, UNDERSTANDS PRE SENTENCE 
PROCEEDING. 
UNDERSTANDS WILL NEED PSYCOSEXUAL EV AL HAS NOT 
VISITED WITH COUNSEL AS TO ESTRADA. DOES NOT FEEL HE NEEDS 
TO VISIT WITH COUNSEL AS TO ESTRADA RULING. 
ADVISES OF RIGHTS GIVEN UP WITH GT PLEA. 
COUNSEL WILL w AIVE No·coURT REPORTER. DEF w ANTS TO 
STAND BY GT PLEA. MR CHAVEZ ENTERS GT PLEA TO COUNT ONE 
COUNSEL STIP A FACIUAL BASIS EXSISTS. Tiffi COURT SO FINDS. 
WILL ORDER PSI, 192524, PSYCOSEXUAL EV AL AND GAIN I CORE 
WILL ASK FOR DR LINDSEY TO DO THE EVALUATION. MR RAMMELL 
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IS NOT P.D. THE COURT WILL ORDER EV AL WILL BE DONE AT 
COUNTY EXPENSE WITH THE DEF TO PAY RESTITUTION FOR ORDER. 
WILL SET FOR SENTENCING ON MARCH 25 m AT 200PM. 
THE COURT CAUTIONS AS TO NO CONTACT WITTI THE VICTIM 
214 STATE VS KYLE JORGENSON 
APPEARS WITH ALLEN BROWNING AS COUNSEL 
· TIIE COURT COMMENTS ON lllSTORY OF THE CASE. 
MR BROWNING COMMENTS ON PLEA AGREEMENT. 
IS BlNDING PLEA AGREEMENT. THE COURT IS UNCERTAIN AS 
TO WIDCH PART OF AGREEMENT IS BINDING. MR BROWNING 
COMMENTS. RANGE OF RIDER. MR BISCHOFF AGREES WITH 
WHAT HAS BEEN STATED. THE COURT DOES NOT FEEL IT CAN 
BE BOUND WITH TIIE AGREEMENT. GOES OVER PROBLEMS IT 
HAS WITH AGREEMENT. IS NOT SURE THE COURT WILL ALLOW 
RIDER. FIXED SENTENCE AND JNDETERMINATE TIME IS AT ISSUE. 
219 MR BROWNING HAS NO OBJECTION TO WHAT 1HE COURT HAS 
STATED. WILL SO STIP. TO INDETERMINATE TIME AND TIIE 
COURT RETAINING FULL DISCRETION AS TO SENTENCING. 
220 MR BROWNING GOES OVER AMENDED AGREEMENT,, HAS NO 
OBJECTION TO LONGER TAIL ON SENTENCE. STATE CONCURS AND 
MRJORGENSENUNDERSTANDS.WANTSTOPROCEEDTODAY. TIIE 
COURT INQUIRES OF MR BROWNING AND ms REPRESENTATION OF _ 
DEF. HAS DONE ALL HE CAN TO PROTECT RIGin'S OF DEF AND 
IDS INTERESTS. 
223 MR JORGENSEN IS SWORN BY TIIE CLERK AND nIB COURT 
PROCEEDS TO JNQUIRE OF DEF. IS NOT ADDICTED TO ANY SUBS. 
OR ALCOHOL. IS CLEAR HEADED TODAY. TIIE COURT ADVISES 
OF IMMIGRATION ISSUES. DEF TELLS THE COURT OF WHAT ms 
CHARGE IS. UNDERSTANDS POTENTIAL PENALTIES AND 
RESTII1ITION. UNDERSTANDS HE MA YNEED TO REGISTER AS A 
SEX OFFENDER FOR TIIE REST OF ll:IS LIFE. 
DEF AGREES TO PLEAD GT AS CHARGED. 
227 IS SATISFIED WITH COUNSEL. DEF UNDERSTANDS PRESENTENCE 
INVESTIGATION. UNDERSTANDS ESTRADA RULING. TIIE COURT 
EXPLAINS. UNDERSTANDS RIGIITS GIVEN UP WITII GT PLEA. 
231 DEF PLEADS GT TO nm CHARGE OF LEWD CONDUCT Wfffi A 
CHILD UNDER THE AGE OF 16. 
MR BISCHOFF COMMENTS ON PLEA AGREEMENT. IS DIFFERENT 
THAN WHAT IS ON nm INFORMATION. THE STATE WILL FILE 
AN AMENDED INFORMATION. THE COURT WILL REVIEW TIIB 
STATIJTE AT nns TIME. 
PLEA WILL BE STRIKEN. WILL BE PLEADING TO SEXUAL ABUSE 
OF A MINOR UNDER 16. THE COURT GOES OVER POTENTIAL 
PENALTIES. DEF UNDERSTANDS WHATTIIE COURT HAS STATED 
IN LIGIIT OF AMENDED CHARGE. 
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DEF ENTERS A GT PLEA TO THE AMENDED CHARGE OF SEXUAL 
ABUSE OF A MINOR UNDER THE AGE OF SIXTEEN YEARS. 
THE COURT COMMENTS ON I8-1506AND 18-1508. THECOURT 
ASKS COUNSEL TO APPROACH TIIE BENCH TO CLARIFY. 
241 1HE COURT CONTINUES WTill INQUIRY OF DEF. DEF WILL WAIVE 
ANY OBJECTION PENDING STATE FILING. STATES IS TO PREPARE 
AMENDED INFORMATION. WILL READ AMENDED INFO AT 
SENTENCING AND IF DEF WANTS TO WITIIDRA W PLEA MAY DO 
SO. DEF ENTERS GT PLEA TO AMENDED CHARGE UNDER OATH. 
TIIE COURT FINDS DEF COMPETENT, UNDERSTANDS CHARGES 
AND PLEA AGREEMENT. FINDS FACTUAL BASIS. THE COURT WILL 
REVIEW ONE MORE TIME AT SENTENCING. FINDS DEF KNOWING 
WILL ORDER PSYCOSEXUAL EV AL. MR BROWNING IS TO CONTACT 
TIIE COURT WfIH EVALUATOR RECOMMENDATION. DEFENDANf 
STATES HE CAN PAY FOR EV AL HIMSELF. WILL ORDER PSI 
ORDERS 19-2524 GAIN I CORE ASSESSMENT. WILL SET FOR SEN1ENC 
ON MARCH 2sm AT 200PM. MR BROWNING STATES HE HAS A JURY 
1RlAL ON MARCH 25TH. STATES HE HAS MARCH 11 m FREE. MAY 
BE MOVED IF TIIlS COURTS MURDER TRIAL GOES IN JEFFERSON CO 
DEF IS OUT ON BOND. TIIB COURT COMMENTS ON BOND. 
THE COURT WILL ALLOW DEF FREE ON BOND WITII TERMS AS 
ALREADY SET. TIIE COURT WANTS MR JORGENSEN TO UNDERST 
HEHASNOCONTACTwmIVICTIMOR VICTIMS FAMILY, TO 
COMPLY WITII ALL LAWS. BOND IS NO LONGER A RIGIIT BlIT A 
PRIVILEGE 
249 STATE VS TEODORO GARCIA NAVA 
APPEARS wmI PAUL BUI1K.OFER AS COUNSEL 
BROCK BISCHOFF IS PRESENT FOR TIIE STATE. 
250 TI-IE COURT ASKS MR WARD AS TO HIS CERTIFICATION 
TIIB COURT ASKS MR BUfIKOFER TO LET TIIB COURT KNOW 
BEFORHAND IF CERT IN1ERPRETOR IS NEEDED. 
WILL CONTINUE ARRAIGNMENT UNTIL JAN. 281H AND HA VE 
CERT INTERPRETOR PRESENT AT LEAST TELEPHONIC AT THAT 
TIME. 
253 STATE VS HEATHER NEWMAN 
APPEARS wrrn PAUL BUTIK.OFER AS COUNSEL 
BROCK BISCHOFF APPEARS FOR THE STATE 
MR BUTIKOFER GOES OVER PLEA AGREEMENT. DEF WILL ENTER 
A GT PLEA TO AGG BATTERY AND PAY FULL RES1ITUTION 
GOES OVER AGREEMENT OF INCARCERATION. NO MORE THAN 
2 YRS DETERMINATE WITH SUSPENDED SENTENCE. PROBATION 
CREDIT FOR 10 DAYS SERVED wrm NO MORE JAIL TIME IMPOSED 
MR BISCHOFF CONCURS 
THE COURT HAS REVIEWED PLEA AGREEMENT. CANNOT GO 










ALONG WITH PLEA AGREEMENT AS WRrITEN. WILL REJECT 
PLEA AGREEMENf AT TillS TIME. 
BACK ON RECORD 
THE COURT COMMENTS ON MEETING lN CHAMBERS. HAS NOT 
ACCEPTED BINDING PLEA AGREEMENT. WILL RESCHEDULE THE 
TRIAL AND GIVE PARTIES TIME TO WORK OUT A NEW PLEA 
AGREEMENT OR PROCEED TO TRIAL. 
WILL RESET FOR MARCH 5 THROUGH 7TH_ WILL PRETRIAL ON 
FEB llm AT 130PM. 
STATE OF IDAHO VS WARREN MOON 
APPEARS WITH PAUL BUITK.OFERAS COUNSEL 
BROCK BISCHOFF APPEARS FOR 1HE STATE. 
COUNSEL WAIVES COURT REPORTER 
THE COURT GOES OVER HISTORY OF TIIE CASE. COUNSEL 
CONCURS WITH WHAT TIIE COURT HAS STATED TIIUS FAR. 
THE COURT HAS RECENED ALL REPORTS AND EVALUATIONS 
AND REVIEWED THEM CAREFULLY. MR BUTIKOFER HAS GONE 
OVER THE REPORTS AND EV ALS wrm ms CLIENT. NO CORRECT 
ON EITIIER DEF WILL STAND BY GT PLEA. STATE WILL CALL 
PERSONS FOR IMPACT STATEMENTS. WILL CALL FATHER OF 
VICTIM, KENNEI'H SCOTT MURDOCH WOULD LIKE TO MAKE 
A STATEMENT TO THE COURT. PROVIDES THE COURT wmI 
ms STATEMENT AND 11IE IMPACT TIIB INCIDENT HAS HAD ON 
ms FAMILY. MOTHER OF Tiffi VICTIM MILDRED MA y MURDOCH 
PROVIDES TIIE COURT WilH HER IMPACT STATEMENT. 
MR BlITIK.OFER ON RECOMMENDATIONS. THE COURT WANTS 
.TO CLARIFY ON PSI, PAGE 18. MR i;iUTIKOFER COMMENTS ON lllS 
UNDERSTANDING OF THE PSI RECOMMENDATIONS. Tiffi COURT 
COMMENTS ON ITS UNDERSTANDING OF TIIE RECOMMENDATION 
MR BUfIKOFER FEELS THE COURT CAN ACCOMPISH WHAT IT NEEDS 
wrrn SUSP PEN. TIME AND ORDERING DEF TO ATIEND SEX OFF. 
TREATMENT. MR BISCHOFF FOR THE STATE. 
DEF IS SATISFIED WI1H ms COUNSEL. TIIE COURT WILL PROCEED 
wrm SENTENCING. 
TIIB COURT NOTES DEF HAS NO CRIMINAL RECORD. NOTES NO 
SUBSTANCE ABUSE PROBLEMS. COMMENTS ON EV AL. 
TIIE COURT GOES OVER 4 FACTORS OF SENTENCING, PROTECT 
SOCIETY, DETERANCE, 
GOES OVER FACTORS 1N 19-2521 
TIIE COURT APPRECIATES THE HONESTY OF TlllS DEF. DOES NOT 
EXCUSE ACTIONS. COM:MENTS ON AGGRIV ATION. MULTIPLE 
OFFENSES. 
COMMENTS ON 19-2524 AND RECOMMENDATIONS OF EVALUATOR 
TOTAL SENT OF 15 YRS. FIXED OF 2 AND 1/12 AND INDER. 12 ~ 
ACCESS TO SEX OFFENDER TREATMENT. FINE OF 5000.00 








cc OF 150.50,YA Y VICTIMS REL FUND 375.00. CNIL PENALTY TO 
VITIM OF 5000.00. RES1TIUfION TO BE PAID IN FULL. 
500.00 FOR TIIB PUBLIC DEF. DEF TO REGISTER AS A SEX OFF. 
FEELS RIDER DOES NOT MAKE SENSE. WILL NOT RETAIN JURISD. 
GOES OVER RIGHf TO APPEAL, RIGHT TO RULE 35 AND RIGHT TO 
POST CONVICTION RELIEF. DEF STATES HE UNDERSTANDS 
SENTENCE. DEF WILL BE REMANDED TO TIIE FREMONf CO SHERIFF 
FOR TRANSPORTTO IDOC. BOND WILL BE EXONERATED IF ANY 
PENDING. 
MR BUTIKOFER WILL BE ALLOWED TO KEEP PSI AND EV AL UNTIL 
APPEAL TIME HAS RUN OUT AND RULE 35 TIME. MR BUTIKOFER 
WILL RE1URN ALL BUT ONE COPY OF EV AL AND PSL 
STATE VS MIGUEL CUELLAR PEREZ 
PAUL BUl1K..OFER APPEARS FOR DEFENDANT AND MR BISCHOFF 
APPEARS FOR THE STATE. COUNSEL WILL WAIVE COURT 
REPORTER 
THE COURT GOES OVER IDSTORY OF THE CASE. 
HAS PLEAD TO ONE COUNT OF SEXUAL ABUSE OF A MINOR UNDER 
16 AND REMAINING CHARGES TO BE DISMISSED. THE COURT 
COMMENTS ON NON BlNDING AGREEMENT WfI1I THE COURT. 
DEF HAS SEEN PSI AND EV ALS. MR BUI1KOFER STATES NO 
CORRECTIONS NEED TO BE MADE ON THE REPORTS. 
DEF WILL STAND BY GT PLEA. STATE HAS IMPACT STATEMENTS 
ANGELA DANSIE ONES STATEMENT TO THE COURT. IS AUNT OF 
VICTIM. VICTIM ASKED TIIE AUNT TO GIVE TIIE STATEMENT~ 
MR BUfIKOFER OBJECTS TO AUNT G~G IMP ACT STATEMENT 
TIIE COURT .READS STATIJTE REFERING TO MOTIIERAND FATIIER 
GIVING STATEMENT NOT THE AUNT. MR BISCHOFF STATES WHAT 
TIIE AUNf WILL READ IS FROM THE VICTIM. 
MR BUTIKOFER CONTINUES TO OBJECT. HAS NOT SEEN 1HE 
STATEMENT. 
THE COURT WANTS TO REVIEW A COPY OF STATEMENT. IT IS THE 
SAME ONE ATIATCHED TO THE PSI. WILL DENY OBJECTION OF 
DEF. COUNSEL. MS DANSIE PROCEEDS wrm THE READING OF 
THE STATEMENT. 
'MRBUflK.OFEROBJECTS TO TIIB STATEMENT, FEELS IT IS NOTTIIE 
ONE IN TIIE PSL THE COURT AGREES BUT WILL ALLOW TIIB 
STATEMENT OF TIIE VICTIM TO BE READ. 
'MR BUTIK.OFERASKS FOR RIDER. STATES DEF HAS BEEN IN JAIL 
SINCE OCT XJ!ID. APPROX 82 DAYS. COULD WORK ON GED. 
MR BISCHOFF WILL DEFER TO THE COURT. THE COURT ASKS AS 
TO ANY RECOMMENDATION AS TO PLEA AGREEMENT. Wll.L 
ASK FOR RECOMM. ON PSL 
DEF ADDRESSES nm COURT. COMMENTS ON ms ACTIONS. 
THE COURT COMMENTS ON HISTORY OF DEF. GOES OVER FACTORS 
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IN MITIGATION OF TIIE CASE. COMMENTS ON THE AGE OF TIIE 
VICTIM. DEF KNOWINGLY VICTIMIZED CHILD BEING AW ARE OF 
HER AGE. 
TOTAL SENT OF 10 YRS. FIXED OF 2 AND INDERTM OF 8 YRS. 
ACCESS TO SEX OFF. TREATMENT WITH CREDIT FOR TIME 
SERVED. 1000.00 FINE AND 150.00 CC. VICTIM FINE OF 375.00. 
CIVIL PENAL TY OF 2500.00 TO TIIE VICTIM. RES1ITUTION AS 
ORDERED BY THE STATE. HAS 30DAYS TO FILE. 
PAY 500.00 FOR PUBLIC DEF. TO REGISTER AS SEX OFFENDER. 
TIIB COURT WILL RETAIN JURISD FOR 365 DAYS, RECOMM 
SEX OFF. ASSESSMENT RIDER. CREDIT FOR TIME SERVED. 
TO RECEIVE TREATMENT AND HELP. TO WORK ON GED. 
AT CONCLUSION OF RIDER WILL RECEIVE A RECOMMENDATION 
FROM IDOC TilE COURT WILL HA VE TIIE DISC. TO IMPOSE 
PRISON SENTENCE. GOES OVER RIGITT TO APPEAL, RIGHT TO RULE 
35 AND RIGITT TO POST CONVICTION RELEIF ACT. 
436 DEF HAS NO QUESTIONS, COUNSEL HA VE NO QUESTIONS. 
DEF WILL BE REMANDED BACK TO FREMONT CO SHERIFF TO 
AWAIT TRANSPORT BY IDOC. 
COUNSEL MAY HOLD PSI AND EV ALS UNfIL APPEAL TIME RUNS 
OUT. 
437 STATEOFIDAHOVSPOORMAN 
·DEF APPEARS WI1lI SEAH BARTIIOLICK AS COUNSEL 
· MR BISCOFF APPEARS FOR TIIE STATE. COUNSEL WILL WAIVE 
COURT REPORTER.; 
TODAYS HEARING IS FOR EVIDENTIARY. TIIE COURT GOES OVER 
HISTORY OF THE CASE. 
THE COURT CLARIFIES 11-llS IS ACTUALLY AND ADMIT/DENY 
WOULD GO FORWARD WITII EVID. IF DENIAL IS ENTERED TODAY. 
DEF HAS HAD SUFF. TIME TO CONFER WITII COUNSEL. THE COURT 
GOES OVER RIGIITS ON PROBATION VIOLATION. 
MR BATHOLICK COMMENTS ON RESOLUTION, DEF WILL PLEAD 
GT TO TO NOT SUBMI1TING TO POLY GRAPH, NOT PAYING COST 
OF SUPERVISION. STATE WILL DISMISS CS AND MONTL Y PAY 
EVERY 30 DAYS AND EMPLOYMENT. TIIB COURT CLARIFIES 
WHAT MRBARTIIOLICK HAS STATED. WlLL RECOMMEND NO 
MORE THAN RETAINED AND REVOCATION OF WITHHELD. 
MR BISCHOFF STATES ONLY ADMISSIONS ARE 1, 5,6 AND 7 
WITII REMAINING TO BE DISMISSED. 
DEF ENTERS AN ADMISSION TO COUNTS 1,5,6 AND 7. 
445 MR BARIBOLICK ON RECOMMENDATIONS 
451 MR BISCHOFF COMMENTS ON RECOMMENDATIONS, ASKS FOR 
RETAINED JURISD. 
451 MRPOORMANADDRESSESTHECOURT. 
DEF HAS BEEN IN CUSTODY 42 DAYS. 
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THE COURT FINDS DEF HAS VIOLATED TERMS OF PROBATION 
AND ARE MATERIAL VIOLATIONS. 
HAS REVIEWED ALL REPORTS AND SENTENCING ORDERS. 
THE COURT WILL REVOKE THE WITI-IHELD JUDGMENT 
ON COUNf 4, 3 IND AND 2 FIXED. SAME ON COUNT WILL SUSP 
SENT AND PLACE ON PROBATION FOR 5 YRS. SENT WILL RUN 
CONCURRENT. WILL NOT RETAIN JURISDICTION AT 11IlS TIME. 
WILL BE RETURNED TO PROBATION WITH SAME TERMS AS BEFORE 
CAN BE RELEASED TODAY. WILL GIVE CREDIT FOR TIME SERVED. 
TIIE COURT FEELS JAIL WAS GOOD FOR TIIlS DEF. 
TIIB COURT ADVISES OF RIGHf TO APPEAL, RIGHTS WilH PROB 
VIOLATION, RIGHf TO POST CONVICTION. WILL ORDER 100.00 
FOR PUBLIC DEF. 
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State of Idaho 
Plaintiff 
vs. 





On the 14th day of January, 2014 the defendant was found guilty to the offense of Driving 
Under the lnfluence-(Third or Subsequent Offense) 118-8004(1)(a} F, committed on or about the 31st 
day of August, 2013. 
On the 11th day of March, 2014, this matter came before the Honorable Gregory W. Moeller, 
District Judge, for sentencing. Karl H. Lewies, Esq. appeared for the State of Idaho. The defendant 
appeared with his attorney, Kelly D. Mallard, Esq. The Court Reporter, Denise Nowak and Deputy Clerk 
Deborah Mace were also present. 
The Court having reviewed the presentence investigation, heard the recommendations of 
counsel, and inquired of the defendant, and good cause appearing, therefore, pronounced sentence as 
follows: 
IT IS ORDERED, ADJUDGED AND DECREED THAT THE DEFENDANT IS GUILTY AND CONVICTED OF 
THE CHARGE OF Driving Under the lnfluence-(Third or Subsequent Offense) 118-8004(1)(a) F AND 
THAT SAID DEFENDANT BE, AND HEREBY IS, SENTENCED, PURSUANT TO IDAHO CODE §19-2521, TO THE 
CUSTODY OF THE IDAHO STATE BOARD OF CORRECTION, TO BE HELD AND INCARCERATED BY SAID 
BOARD IN A SUITABLE PLACE, FOR A TOTAL UNIFIED SENTENCE OF 10 YEARS, CONSISTING OF A FIXED 
TERM OF 4 YEARS YEARS FOLLOWED BY AN INDETERMINATE TERM OF 6 YEARS YEARS. THIS SENTENCE 
SHALL RUN CONSECUTIVE TO ANY OTHER COUNTY DEFENDANT IS CURRENTLY SERVING TIME ON. 
IT IS FURTHER RECOMMENDED THAT the defendant participate in the Therapeutic 
Community programming. 
IT IS FURTHER ORDERED that the defendant shall pay the following: Court Costs in the amount 
of $150.50; the Victim's Relief Fund in the amount of $75.00; a fine in the amount of $1000.00, an 
amount of $30.00 for Domestic Violence Fee and restitution if requested by the Prosecuting Attorney. 
IT IS FURTHER ORDRED that the defendant shall be given credit for approximately 193 days 
served on this case. 
IT FURTHER ORDERED THAT THE SENTENCE SHALL COMMENCE IMMEDIATELY UPON 
SENTENCE BEING IMPOSED. 
SCANNED 
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IT IS FURTHER ORDERED that the defendant be committed to the custody of the Sheriff of 
Fremont County, Idaho, for the delivery forthwith to the custody of the Idaho State Board of Corrections 
at the Idaho State Penitentiary or other facility within the State designated by the State Board of 
Corrections. 
IT IS FURTHER ORDERED that the Clerk shall deliver a certified copy of the Judgment and 
Commitment to said Sheriff, which shall serve as the commitment of the defendant. 
The defendant is advised of the right to appeal, the right to seek post-conviction relief, and the 
right to seek leniency pursuant to Idaho Criminal Rule (ICR)35. 
The defendant remain in custody of the Fremont County Sheriff until such time as the 
Department Of Corrections transports defendant to the Idaho State Penitentiary. 
Page 90 of 155
CERTIFI ATE OF SERVICE 
I I HEREBY CERTIFY That I am duly certified clerk and that on this, 
_JJ_day offfrlMJ,. 201'-/ I served a rue and correct copy of the foregoing by 













__i Courthouse Box 
_)(_Mail 
I 
Fre~ont County Sheriff 
I 
I ~Courthouse Box 
I 
I 
Department Of Corrections 
ccdsentencingd7@idoc.idaho.gov 
X. Email 
Probation and Parole 
__)LEmail 
Department Of Corrections 
centralrecords@idoc.idaho.gov 
ALEmail 
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132 STATE OF IDAHO VS AMANDA HENRY 
DEF APPEARS WITH COUNSEL, MR HEIDE 
DENISE NOW AK 
DEBORAH MACE 
DEF APPEARS ON HEARING FOR FAIL TO COMPLY WITH COURT 
ORDER. MS HENRY DID NOT REPORT FOR PSI. 
MR HEIDE COMMENTS TO THE COURT. DEF HAS MADE ARRANGE 
MENTS TO STAY AT RENNOZANCE RANCH. IS INTENSE OUT 
PATIENT TREATMENT PROGRAMMING. THE COURT ASKS FOR 
REASONS DEF DID NOT APPEAR FOR PSI PROGRAMMING. 
MR HEIDE COMMENTS. DEF WAS UNDER STRESS PER MR HEIDE 
PERSONAL LIFE WAS A MESS. DEF DID COMPLETE GAIN ASSESS 
MS HAMMON HAS ADVISED MR HEIDE SHE WILL BE ABLE TO 
COMPLETE ASSESSSMENT FOR MAY grn DATE. ASKS FOR DEF TO 
BE RELEASED O.R. 
137 THE COURT ASKS HOW LONG PROGRAM IS MR HEIDE HAS REFER 
TO. COULD BE A LONG PROCESS. 
137 MR LEWIES FEELS A CONSEQUENCE NEEDS TO HAD IN A CASE 
WHERE DEF DID NOT COMPLY WITH COURT ORDER. 
THE COURT COMMENTS. DEF HAS BEEN IN CUSTODY FOR 11 DAYS. 
THECOURTEXPRESSESCONCERNS. THECOURTISRELUCTANTFOR 
DEF TO START A PROGRAM SHE MAY NOT BE ABLE TO FINISH. 
MR HEIDE STATES SHE HAS ALREADY STARTED THAT PROGRAM 
THE COURT WILL ORDER DEF TO REMAIN IN CUSTODY WITHOUT 
BOND UNTIL PROGRAMMING COMPLETED WITH MS HAMMON 
WHEN PSI IS COMPLETE MAY BE RELEASED BUT MUST POST BOND 
WILL BE SET AT 20,000.00. CAN BE RELEASED UPON INTERVIEW 
WITH MS HAMMON. IS TO APPEAR AT SENTENCING. UPON 
. .:..., . ~'" ···-. ·-~ 
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COMMENTS BY MR HEIDI AND NO OBJECTION FROM THE STATE 
THE COURT WILL REDUCE BOND TO $10.000.00 
143 STATEVSMRNELSON 
DEF APPEARS WITHOUT COUNSEL. DEF STATES HE THOUGHT 
HIS ATTORNEY WITHDREW FROM HIS CASE. 
MR LEWIES COMMENTS ON HA VINO RECEIVED MR MEIKLE FILING 
PAPERS ON THIS CASE WITH HIM YESTERDAY. 
THE COURT GOES OVER HISTORY OF WHAT THIS DEF HAS HAD 
SINCE HE HAS BEEN OUT OF JAIL. THE COURT WILL MAINTAIN 
NO BOND UNTIL SENTENCING. DEF MAY HAVE HIS ATTORNEY 
FILE MOTION TO CHANGE THAT. WILL NOT EVEN CONSIDER 
RELEASING DEF UNTIL PSI IS COMPLETED, INTERVIEW. 
WILL KEEP SENTENCING ON FOR MARCH 25TH. 
MR NELSON STATES HE DID NOT VIOLATE ANYTHING. DEF 
STATES HE DID SUBMIT TO 2 UAS A WEEK. 
147 STATE OF IDAHO VS MATTHEW LAWRENCE 
APPEARS ON CONSOLIDATED CASES. 
THE COURT COMMENTS ON CASE. TODAYS HEARING IS FOR 
PRETRIAL ON JURY TRIAL SET FOR MARCH 20TH. 
MR BUTIKOFER STATES HE WILL BE READY FOR TRIAL ON DATE 
AS SET. WILL BE GOING FORWARD ON ALL THREE COUNTS. 
MR LEWIES STATES. MR LEWIES FEELS A CONTINUANCE WOULD 
BE PRUDENT TO TRY TO NEGOTIATE THIS CASE. THE COURT 
COMMENTS. MR LEWIES COMMENTS ON TESTING OF DRUGS, HAS 
NOT RECEIVED TESTING RESULTS AT THIS POINT. 
151 MR BUTIKOFER STATES HE WILL BE PUTTING THE STATE TO 
EVERY ELEMENT. THE COURT COMMENTS ON THIS CASE BEING 
PUT ON AF AST TRACK INITIALLY. 
THE COURT WILL ALLOW A CONT. ON THIS CASE. WILL RESET 
FOR APRIL 17TH AND 18TH. WILL START AT 900AM. WILL HA VE 
PRETRIAL ON MARCH 25TH AT 130PM. 
MR BUTIKOFER COMMENTS ON HIS CLIENT COMING FROM 
BOZEMAN MT. ASKS FOR HIM TO BE EXCUSED ON THE 25TH; 
THE COURT WILL ALLOW HIM TO BE EXCUSED ONLY IF NOTHING 
HAS BEEN REACHED AND DEF WILL BE GOING TO TRIAL DATE. 
159 STATE OF IDAHO VS TEODORO GARCIA-NAVA 
APPEARING TO INTERPRET FOR THE COURT IS MARIA 
ESCOBEDO. MS ESCOBEDO IS SWORN BY THE CLERK AND CONVEYS 
TO DEF WHAT HAS TAKEN PLACE THUS FAR. 
THE COURT ASKS COUNSEL TO APPROACH THE BENCH WITH 
DEF DUE TO DEF AND INTERP HAVING A HARD TIME HEARING EACH 
OTHER. THE COURT COMMENTS ON DEF TRYING TO ANSWER THE 
COURTS QUESTIONS BEFORE INTERP HAS HAD A CHANGE TO 
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TRANSLATE LEADING THE COURT TO THINK HIS ENGLISH IS A 
LITTLE BETTER THAN HE IS LEADING THE COURT TO BELIEVE 
ASKS DEF TO WAIT UNTIL INTERP HAS FINISHED WITH HER 
TRANSLATION BEFORE HE ANSWERS. 
TODAYS HEARING IS FOR MOTION TO REVOKE BOND AND PLEA 
CHANGE. 
204 MR BUTIKOFER IS PRESENT AS COUNSEL FOR DEF AND MR LEWIES 
REPRESENTS THE STATE. THE COURT ASKS IF MR BUTIKOFER HAS 
A RESPONSE FOR MOTION TO REVOKE. MR BUTIKOFER HAS 
RECEIVED THE LAB RESULTS AND UNDERSTANDS WHY BOND 
WAS REVOKED. STATES DEF WAS RELEASED O.R. ASKS THE 
COURT TO SET A REASONABLE BOND AMOUNT. THE COURT DOES 
FIND THAT DEF DID VIOLATE CONDITIONS OF RELEASE. WAS USING 
ALCOHOL WHEN ORDERED NOT TO CONSUME. THE COURT WILL 
GO FORWARD WITH THE PLEA CHANGE AT THIS POINT AND WILL 
CONSIDER BOND AFTER PLEA CHANGE AND IS MORE A WARE OF 
WHAT IS PROPOSED. THE STATE ACCEPTS. IS ACCEPTABLE WITH 
DEF. 
207 WILL PROCEED WITH CHANGE OF PLEA. COUNSEL HAS HAD SUFF 
TIME TO CONFER WITH ms CLIENT, HAS DONE EVERYTHING TO 
PRESERVE DEF RIGHTS. FEELS HIS CLIENT UNDERSTANDS CONSEQ 
DOES FEEL DEF IS COMPETENT TO ENTER PLEA. WILL CONSENT TO 
ENTRY OF PLEA. DEF PREFERS GARCIA-NAVA. THE COURT ADVISES 
OR RIGHT TO REMAIN SILENT. IF PLEADS GT THE COURT MAY ASK 
QUESTIONS AS TO THE CASE. THE COURT COMMENTS ON DEF 
TAKING OATH AND MUST ANSWER TRUTHFULLY. 
DEF WANTS TO TAKE THE OATH AND ENTER PLEA. THE COURT 
COMMENTS ON PLEA AGREEMENT. MR BUTIKOFER GOES OVER 
PLEA AGREEMENT. IF DEF PLEADS TO FELONY DUI, STATE WOULD 
RECOMMEND SUSP SENTENCE, 30 DAYS OF LOCAL JAIL. NON 
BINDING PLEA AGREEMENT. BOTH SIDES ARE FREE TO ARGUE. 
MR LEWIES CONCURS WITH WHAT HAS BEEN STATED. 
214 DEF IS PLACED UNDER OATH. DEF STATES HIS TRUE NAME IS 
TEODORA GARCIA-NAVA AND HE IS 30 YEARS OLD. DEF STATES HE 
STUDIED IN MEXICO ONLY TO 6TH GRADE. DEF HAS BEEN ABLE TO 
UNDERSTAND THIS INTERP. DEF STATES HE UNDERSTANDS THE 
DIALECT HE UNDERSTANDS FULLY. DOES FEEL GOOD TODAY. 
STATES HE IS ADDICTED TO ALCOHOL. DENIES HE IS CURRENTLY 
UNDER THE INFLUENCE OF ANY DRUGS OR ALCOHOL. 
DEF DENIES BEING UNDER THE CARE OF MENTAL HEALTH PROV. 
STATES HE DOES NOT HAVE ANY MENTAL OR PSYCOLOGICAL 
PROBLEMS THAT WOULD EFFECT HIS PARTICIPATING IN THIS 
HEARING. 
THE COURT COMMENTS ON IMMIGRATION ISSUES AND ASKS DEF 
IF HE WOULD LIKE TIME TO CONSULT WITH AN IMMIGRATION 
ATTORNEY. DEF STATES HE IS A LEGAL RESIDENT OF THE U.S 
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THE COURT COMMENTS ON RESIDENCY STATUS AND DEPORTATION 
ISSUES. DEF UNDERSTANDS ALL THE COURT HAS STATED. DEF 
DEF WOULD LIKE TO TAKE A MOMENT WITH NEAL WARD 
BACK ON RECORD AFTER MR NAVA AND COUNSEL HAS DISCUSSED 
IMMIGRATION ISSUE. COUNSEL IS SATISFIED HIS CLIENT UNDER 
STANDS CONSEQ OF GT PLEA. DEF WANTS TO STAND BY GT PLEA 
HE WILL TAKE. MR NAVA CONCURS WITH WHAT THE COURT AND 
INTERP HA VE STATED. THE COURT ASKS DEF TO STATE WHAT HE 
HAS BEEN CHARGED WITH. DEF STATES FELONY DUI. DEF 
UNDERSTANDS ALL THE COURT HAS ASKED. 
230 THE COURT ASKS DEF WHAT HIS INTERP OF WHAT SENTENCE HE 
WOULD RECEIVE WITH GT PLEA. 
DEF DOES UNDERSTAND PRISON SENTENCE, MAXIMUM AND 
MINIMUM, SAME FOR FINE. 
DEF UNDERSTANDS PLEA AGREEMENT AND INTERLOCK DEVICE 
238 DEF GOES OVER WHAT ATTORNEYS HAVE RECOMMENDED. 
STATES HE HAS HAD SUFF TIME TO CONFER WITH HIS COUNSEL 
HAS TOLD COUNSEL EVERYTHING HE NEEDS TO KNOW FOR HIM 
TO DEFEND HIM. 
DOES NOT FEEL HIS CONSTITUTIONAL RIGHTS HA VE BEEN 
VIOLATED IN ANY WAY. DEF UNDERSTANDS ALL THE COURT HAS 
REVIEWED WITH HIM TODAY. 
245 DEF STILL WANTS TO PLEAD GT TO CHARGE. THE COURT ASKS 
IF INTERP HAS COPY OF INFORMATION. INTERP STATES SHE DOES 
INTERP STATES SHE DOES NOT HA VE THE INFORMATION DATED 
AS THE COURT HAS ASKED. THE COURT WILL READ INFO 
PHRASE BY PHRASE. DEF ENTERS A GT PLEA TO CHARGE. 
GIVES REASON HE THINKS HE IS GT. STATES HE DID DRINK AND 
DRIVE. DID TAKE PLACE IN FREMONT IDAHO. 
WILL PLEAD GT TO PART 2 OF INFORMATION. 
STATES HE IS GT OF SECOND PART BECAUSE HE WAS IN EXCESS 
OFDUI. 
256 THE COURT WILL MAKE THE FOLLOWING FINDING, DEF IS COMPE. 
TO PLEAD GT. DEF UNDERSTANDS NATURE OF OFFENSE AND 
CONSEQ. UNDERSTANDS TERMS OF PLEA AND AGREEMENT AND 
FACTUAL BASIS EXSISTS FOR PLEA, FINDS DEF DID ENTER PLEA 
KNOWINGLY AND FREELY. 
WILL SET FOR SENTENCING ON APRIL 25TH AT 200PM. WILL ORDER 
PSI AND PER 19-2524 DEF WILL UNDERGO GAIN EV AL. WILL NEED 
TO FILL OUT PSI FACE SHEET TODAY. WILL NEED TO CONTACT 
PSI WITHIN 24 HRS. WILL DENY REQUEST TO BE RELEASED FROM 
JAIL. 
302 STATE OF IDAHO VS SHANE WASS 
APPEARS WITH KELLY MALLARD AS COUNSEL 
KARL LEWIES FOR THE STATE OF IDAHO. 
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HEARING IS FOR PRETRIAL CONF. 
MR MALLARD STATES HE IS PREPARED TO PROCEED WITH TRIAL 
DATE. WILL START TRIAL AT 900AM. TRIAL IS FOR 27TH 
JURORS ARE TO REPORT AT 845. COUNSEL WILL MEET IN CHAMB 
AT 845. WILL USE STRUCK SYSTEM. WILL HA VE 6 PREEMPTS EACH 
WILL FILL NEED 27 CHAIRS TO BE SEATED. WILL HAVE ALTERNATE 
PER RANDOM DRAW. MR MALLARD DOES NOT THINK ANY 
PRETRIAL ISSUES. 
306 STATE OF IDAHO VS DAVID BURRGRAF 
APPEARS WITH KELLY MALLARD AS COUNSEL 
KARL LEWIES IS PRESENT FOR THE STATE 
THE COURT GOES OVER CASE. MR MALLARD GOES OVER PLEA 
AGREEMENT. 
DEFENDANT WANTS TO STAND BY PLEA PREV. ENTERED. NO 
WITNESSES WILL BE CALLED. MR LEWIES COMMENTS ON ONE 
PERSON WANTING TO GIVE A VICTIMS IMPACT STATEMENT. 
MR MALLARD OBJECTS. THE COURT COMMENTS. DOES NOT 
FEEL PARTY FALLS UNDER THE STATUTE AS A VICTIM. 
MR LEWIES WOULD LIKE A MOMENT TO TALK TO ASHLEY. 
MR LEWIES CONVEYS WHAT ASHLEY WANTS THE COURT TO 
KNOW. THE COURT STATES HE HAS READ THE RECORD AND IS 
FAMILIAR WITH ALL THAT OCCURRED ON THE NIGHT. 
314 MR MALLARD ON RECOMMENDATIONS. STATES DEF HAS BEEN 
IN JAIL 193 DAYS. WAS IN POCA TELLO FOR PAROLE HEARING IN 
POCATELLO, THE COURT WILL GIVE CREDIT FOR ALL 193 DAYS. 
ASKS FOR PROBATION CONSECUTIVE WITH BONN CO CASE. 
MR LEWIES ON RECOMMENDATIONS. ASKS FOR PRISON TERM AND 
TO RUN CONSECUTIVE. ASKS FOR 2 YR MINIMUM UP TO 4 YRS 
IND ERMIN ATE. 
324 THE COURT ASKS DEF IF HE HAS ANYTHING FOR THE COURT. MR 
BURGGRAF ASKS TO SPEAK TO THE COURT. STATES HE HAS BEEN 
BATTLING HIS ADDICTION FOR YEARS. FULLY ADMITS TO HIS 
ACTIONS. FEELS HE SHOULD BE GIVEN TIME IN PRISON. 
326 THE COURT ASKS DEF WHAT HE MEANT WHEN HE SAID HE KNEW 
WHAT IT TAKES TO OVER COME ADDICTION AND KNEW WHAT HE 
WAS DOING WAS WRONG ASKS WHY HE LET THIS HAPPEN. DEF 
RESPONDS. DEF STATES HE IS SATISFIED WITH HIS COUNSEL 
THE COURT WILL ACCEPT PLEA. STATES DEF HAS A SEVERE 
RECORD. WILL NOT EVEN GO INTO JUVENILE RECORD. HAS 
VIOLATED PROBATION AND PAROLE AT LEAST 10 TIMES ON 
CHARGES. PSI IS RECOMMENDING INCARCERATION. 
GOES OVER GAIN 9 ASSESSMENT. MENTAL HEALTH REVIEW 
THE COURT GOES OVER DETERENCE OF DEFENDANT AS TO 
HARMING THE PUBLIC. 
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THE COURT GOES OVER FACTORS IN AGGRIVA TION 
MR LEWIES STATES ALCOHOL LEVEL IS .197 
HAS REVEIWED 19-2521. ALL FACTORS INDICATE A PRISON 
SENTENCE WOULD BEW ARRANTED. 
343 WILL SENTENCE TO !DOC-CONSECUTIVE TO PRIOR FELONIES 
UNIFIED SENT OF 10 YRS. FIXED MINIMUM OF 4 YEARS FOLLOWED 
BY INDETERM TERM OF 6 YRS. TO BE PLACED IN THER. COMM 
FULL CREDIT FOR APPROX 193 DAYS. FINE OF 1000.00 CC OF 150.50 
VICTIM OF 75.00 AND ANY RESTITUTION FILED WITHIN 30 DAYS 
BY THE STATE. 30.00 DOM VIOL FEE. INTERLOCK FEE. 
DRIVING PRIV. WILL BE SUSP FOR 3 YRS UPON RELEASE AND WILL 
HAVE INTERLOCK DEVICE FOR ANYTIME ON PROB. GOES OVER 
RIGHT TO APPEAL, RIGHT TO RULE 35 AND RIGTH TO POST 
CONVICTION RELEIF. DEF HAS NO QUESTIONS FOR THE COURT 
WILL BE REMANDED TO THE SHERIFF TO A WAIT TRANSPORT 
TO IDOC. COUNSEL IS TO RETURN COPIES OF PSI TO THE CLERK 
347 STATE VS ANDREW J BRUMPTON 
PAUL BUTIKOFER APPEARS AS COUNSEL FOR DEFENDANT 
MR LEWIES IS PRESENT FOR THE STATE. 
APPEARS ON ADMIT/DENY ON PROBATION VIOLATION 
THE COURT GOES OVER HISTORY OF THE CASE. 
350 DEF HAS SEEN PROBATION VIOLATION AND HAS HAD TIME TO 
CONFER WITH HIS COUNSEL. HAS NO PROBLEM WITH READING 
OR UNDERSTANDING ENGLISH LANGUAGE. THE COURT EXPLAINS 
PROCEEDS OF HEARING. 
COMMENTS ON OPTIONS OF THE COURT 
352 MR BUTIKOFER COMMENTS ON HIS CLIENT WILL DENY 
ALLEGATIONS. 
CONDITION 41-DENIES, RULE 14-DENIES. DEF HAS DENIED 
ALL ALLEGATIONS. 
MR BUTIKOFER WANTS TO DO AS SOON AS POSSIBLE BUT 
HAS CONCERNED THAT THIS CASE WILL BE SCREENED FOR 
ADDITIONAL CHARGES IN MADISON CO. MR LEWIES STATES IT 
IS IN JEFFERSON CO. NOTHING HAS BEEN FILED AS FAR AS 
MR BUTIKOFER KNOWS. STATES JEFFERSON HAS CONFLICTED 
IT TO BE SCREENED IN MADISON CO. 
THE COURT WOULD SET FOR HEARING APRIL gTH AT 230PM. 
THE COURT NOTES MR HAVELANGE GA VE THE COURT A PILE OF 
DOCUMENTS AND IT APPEARS TO BE TEXT MESS. AND STATEMENT 
THE COURT ASKS MR LEWIES TO TAKE DOCUMENTS AND HOLD 
UNTIL A LATER DATE. 
WILL TAKE UP MOTION FROM MR BUTIKOFER ON BOND REDUCTION 
OR O.R. MR BUTIKOFER WILL MAKE ARGUMENT AT THIS TIME 
STATE HAS NO OBJECTIN TO TAKING UP HEARING. 
MR BUTIKOFER PROCEEDS. ASKS FOR WORK RELEASE FOR HIS 
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CLIENT. STATES DEF HAS 2 JOBS. 
403 MR LEWIES ON STATES POSITION. FEELS PV WAS VERY SERIOUS 
FEELS VICTIM AND OTHER POTENTIAL VICTIMS NEED PROTECTED 
FROM THIS DEF. 
THE COURT HAS CONSIDERED THIS CASE VERY CAREFULLY 
COMMENTS ON ALL TIMES DEF HAS BEEN RELEASED AND 
CONTINUED TO GET PROBATION VIOLATIONS. 
THE COURT FEELS IT WOULD NOT BE APPROPRIATE TO HOLD 
WITHOUT BOND. WILL SET BOND AT 50,000.00. IF POSTS DEF IS 
TO HA VE NO CONTACT WITH ALLEGED VICTIM OR ANY OTHER 
MINORS. 
409 STATE VS TREVOR SKI BARNEY 
APPEARS ON COUNSEL MOTION TO WITHDRAW 
MR SALVESON APPEARS AS COUNSEL FOR DEF. 
HAS BEEN ARRAIGNED PREV ON THIS CHARGE. 
IS SET FOR JURY TRIAL ON MAY Sm. 
MR SALVESON ASKS FOR APPROACH THE BENCH 
BACK ON RECORD 
STATE HAS NO OPPOSITION TO MOTION TO WITHDRAW 
THE COURT COMMENTS ON HEARING IN CHAMBERS. MR 
SALVESON WANTS TO COMMENT ON A COUPLE OF ISSUES 
COMMENTS ON STIP AS TO TRANSCRIPT OF HEARING. DOES NOT 
FEEL DEF CAN AFFORD COUNSEL AND WOULD NEED A PUBLIC 
DEF. ASKS FOR CONT. OF PRETRIAL AND JURY TRIAL. 
COMMENTS ON MOTION TO WITHDRAW, A FUNDAMENTAL 
ISSUE WITH HIM AND HIS COUNSEL. 
DEF UNDERSTANDS WHAT HIS ATTORNEY HAS STATED. 
DEF HAS NO OBJECTION TO MR SALVESON WITHDRAWING FROM 
THE CASE. 
STATE HAS NO OBJECTION TO MOTION TO WITHDRAW OR MOTION 
FOR PUBLIC DEF. THE COURT WILL GRANT REQUEST FOR PREPAR. 
OF TRANSCRIPT. CONDITIONALLY DONE AT STATE EXPENSE. 
DEF IS TO FILL OUT FORM TO APPLY FOR PUBLIC DEF. AND MAY 
CONSIDER REQ. MR BARNEY FEELS MR BUTIKOFER HAS REPRESENT 
PEOPLE THAT ARE AGAINST HIM IN THIS CASE. 
MR SALVESON IS TO PRESENT THE COURT WITH THE PROPER 
ORDERS. THE COURT WILL SIGN. AS TO REQ TO CONTINUE TRIAL 
THE COURT WILL DENY AT THIS TIME. JURY TRIAL IS NOT UNTIL 
MAY. IF NEW ATTORNEY HAS A CONFLICT HE MAY MAKE THAT 
MOTION. 
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IN THE DISTRICT COURT OF THE --=--....z;..;:;;.----_.__i--=---k----i 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 
THE STATE OF IDAHO, 
Plaintiff, 
MAR 1 2 2014 





In accordance with the Idaho DNA Database Act of 1996, I.C. §19-5501 et. seq., the above-named 
defendant is hereby ordered to provide a DNA sample and thumbprint impression to law enforcement 
personnel at the following designated sample collection facility: 
Jail (to be collected during the intake process), or other Law Enforcement facility. 
Idaho Department of Corrections (to be collected during the intake process) 
Department of Probation and Parole (to be collected w/in 10 working days if not incarcerated) 
These samples will be forwarded to the Idaho State Police. The results of the DNA analysis will be 
included in the Idaho DNA database system as well as the National DNA Index System. The thumbprint may 
be used for identification purposes. 
Duly authorized law enforcement agencies and correction personnel shall employ reasonable force to 
collect the DNA sample and thumbprint impression in any case where the above-named individual is 
incarcerated and refuses or resists submission procedures for collecting a DNA sample and/or thumbprint 
impression. 
Failure to provide the required DNA sample and/or thumbprint impression is a felony and can result in 
the violation of parole or probation. 
IT IS SO ORDERED, this / / '7'n day of ___ -(}1--'-M:d)-"---=--11-------• ~0 l'f 
---
COLLECTION FACILITY SHALL MAKE 
RETURN TO ISP WITHIN 20 DAYS 
Rev. 06/08/2004 
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Apr.15. 2014 1:58PM Mallard Law Office 
MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542-0766 
Facsimile: (208) 529-4090 
No. 6338 P. 1/2 
--------------
OISTHlCT SEVE!\l coum 
County ol Frorno,it State ol Idaho 
Filed [APR -16 20~4 ~J 
By: A8wit:. MA~~HK 
Ot:c 1.1uty C!erk 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, 
Plaintiff. 
vs. 









Case No. CR-13-2182 
OBJECTION TO STATE,S MOTION FOR 
RESTITIJTION 
The State has moved the court for an Order of Restitution in the above captioned case. The 
defendant hereby objects to this motion as follows: 
1. The defendant objects to the amount of restitution requested by the st.ate pertaining to the 
amount owed to victim. 
TIIEREFORE, the State's Motion for Restitution should be denied in part in the interest of 
justice.1k 
DATED this~ day of April, 2014. 
OBJECTION TO STATE'S 
MOTION FOR RESTITUTION· 1 
Received Time Apr. 15. 2014 2:08PM No. 2699 
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Apr. 15. 2014 1:58PM Mallard Law Office No. 6338 P. 2/2 
CERTIF1CATE OF SERVICE 
I HEREBY CER~~t I am a licensed attorney for the State ofidaho, with my office in 
Idaho Falls, and that on the ...16,n day of April, 2014, I served a true and correct copy of the document 
described below on the party listed below, by mailing with the correct postage thereon, or by causing 
the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
( ) Hand Delivezy 
( ) Mailing 
( ) Facsimile 
OBJECTION TO MOTION FOR RESTITUTION - 2 
Received Time Apr. 15. 2014 2:08PM No. 2699 
OBJECTION TO STATE'S MOTION 
FOR RESTITIJTION 
KARLLEWIES 
Fremont County Prosecuting Attorney 
22 W lstN 
St. Anthony, ID 83445 
Page 101 of 155
Seventh Judicial District Court, State of Idaho 
In and For the County of Fremont -··· ...... ______ _ 
STATE OF IDAHO, 
Plaintiff. 
VS. 
David N. Burggraf 
2859 Greentree Lane 






151 West 1st North-Roo~_,--;, :Ts-·. · ~ ... : i 
St. Anthony, Idaho 8344!5 52~1:t,Y 01 fror::or: :· __ .,? ·.; ·: -~··o '1 l I F11c,rl_, - , . . ... . i'- I 
) 1 APR 2 2 '",, I 
) i • i 
l ..J I 
) I ·{,..., __ ... ',---, '- -- .. \ I 
~ Casr ~p: CR-2013-00021~- -~~-:-·----~-~~:=J 




NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Objection To Restitution 
Hearing Tuesday, May 27, 2014 03:30 PM 
Judge: Gregory W. Moeller 
Courtroom: 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in this 
office. I further certify that copies of this Notice were served as follows on this date Wednesday, April 23, 2014. 
Defendant: David N. Burggraf 
Mailed~ Hand Delivered __ 
Private Counsel: Mailedl Hand Delivered_ 
Kelly D. Mallard 
P.O. Box 50396 
Idaho Falls ID 83405 
Prosecutor: Mailed_ Hand Delivered.,..d2.._ 
Karl H. Lewies Attorney At Law 
Officer: Mailed_ Hand Delivered_ 
Derek Boyle, Island Park Police Department 
Dated: 
By: 
Wednesday, April 23, 2014 
Abbie Mace 
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Seventh Judicial District Court, State of Idaho _,_ .. _,, ____ _, 
In and For the County of Fremont .. --- .. -,. '-~~,:u; (>.>~ . r , 
151 West 1st North - Room 1 O\:) I i·1,--.,. ,.,- • :·- ;·"'' oi .d::..no 
1 rci- r'!i fr8i:":Oilt .._ -.-~---
STATE OF IDAHO, 
Plaintiff. 
vs. 
Cot .. ,,y u ..... - ... --
St. Anthony, lda~o 83445 Fiied:r:-:-:::··'.".::·::::·. ·.: ·:: -····· 1 
! l Al'R 2 ~ ?0111 
David N. Burggraf 
2859 Greentree Lane 
Idaho Falls, ID 83404 
 











I\~·...:.,:.:... 1· ... ··\,..:'·-• .... _ ·-·· 
Case N~: B~R-2613"-m!-~J.~£.~-~---~-
L---------
NOTICE OF HEARING 
NOTICE IS HEREBY GIVEN that the above-entitled case is hereby set for: 
Status/Clarification Of NCO 
HearingTuesday, May 13, 2014 04:00 PM 





I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in this 
office. I further certify that copies of this Notice were served as follows on this date Friday, April 25, 2014. 
Defendant: David N. Burggraf 
Mailed__ Hand Delivered._X_mad. Co .JOt.t 
Private Counsel: Mailed..)(,__ Hand Delivered __ 
Kelly D. Mallard 
P.O. Box 50396 
Idaho Falls ID 83405 
Prosecutor: Mailed__ Hand Delivered.l(_ 
Karl H. Lewies Attorney At Law 
Officer: Mailed__ Hand Delivered __ 
Derek Boyle, Island Park Police Department 
Dated: 
By: 
Friday, April 25, 2014 
Abbie Mace 
Clerk Of The District Court 
/Ot/Jraa h }[kU R .< 
Deputy Clerk 0 
D0C22 7/96 
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0~~ ~:..L2_.._20149 __ 8_: 3?~~ont~~ U.~ ~ _ ~~!_Q!_f_ ice 
May. 9. 2014 10:49AM Malla.rd Law Office 
MALLARD LAW OFFICE~ P.C. 
Kelly D. Mallard. JSB# 4802 
P.O. Box S0396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) S42-0766 
FIH:limile: (208) S29-4090 
Attomey for Defendant . 
(FAX)208624:.N_o_._6474 P. 1?.002/002 -- 1 
No. 6464 P. 2 
D!SH1!CT SEVEi'J CO:._'RT 
County o1 Frern~rit S,ate of Idaho 
Filed:[. -~ ..-~-~---···--·--··-l 
MAY 1 2 2014 J 
By: • ABJIE. ~ CLEHK 
Deputy Clerk 
. 
lN THE DISTIUCT COURT OF THE SEVENTH.JUDICIAL DISTRICT or 
THE STATE OF IDAHO, IN AND FOR TDE COUNTY OF FREMONT 
STATB OF IDAHO, 
Plaintiff, 
vs. 











ST1PULA1l0N TO CONTlNUB 
COMBS. NOW, the Defendant DAVID N. BUR.GO.RAF, by and tbro\'lih XBLLY D. 
MALLARD, Mallard Law Offioe, P .C •. , and KARL LEWIES, Fzemont Co~ Prosecutor, a1lCi 
hereby stipulate and move the Court for 1m order cominuingtbe S18.taS/Claritication ofNCO Hearing 
scheduled for May 13th, 2014 at 4:00 p.m. 
This stipulation is made by and for the reason that Counsel for the Defendant will be in 
BiDgham County for hearings at that time. Counsel uks that the heciug be set fol' May 27111, 2014 ~ 
3:10 pm, WhiQh is the same tim.e as ~ Hearing on Restitution in. this case. 
Fremont County Piosewtor Attomey for Ddxi.dmt 
l 
Received Time May.12. 2014 8:46AM No. 3119 
Page 104 of 155
May.12. 2014 8:36AM Mallard Law Office No. 6474 P. 2 
CERTIFICATE OF SERVICE 
~ 
I HEREBY CERTIFY that on the 0\ day of May, 2014, I served a true and correct copy of 
the document described below on the party listed below, by mailing with the co1Tect postage thereon, 
or by causing the same to be hand-delivered. 
DOCUMENT: 
SHEETS 
( ) Hand Delivery 
( ) Mailing 
(X) Fax 
STIPULATION TO CONTINVE, 
Received Time May.12. 2014 8:46AM No. 3119 
2 
STIPULATION TO CONTINUE 
KARLLEWIES 
Fremont County Prosecutor 
22Wlst N 
St.Anthony.ID 83445 
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May.12. 2014 8:36AM Mallard Law Office No. 6474 P. 3 
IN .TIIE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, 
Plaintiff. 
vs. 












The Court having reviewed the Stipulation to Continue, and having good cause therefore, 
IT IS HEREBY ORDERED that the Status/Clarification ofNCO Hearing be continued to the 
JTdayof ~ ,2014,at~,3!?.p.-m. 
DATED this )3)-..day of May, 2014. 
ORDER TO CONTINUE l 
Received Time Mav.12. 2014 8:46AM No. 3119 
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May, 12. 2014 8:36AM Mallard Law Office No. 6474 P. 4 
CERTIFICATE OF ENTRY 
I HEREBY CERTIFY that on this/ l/ day of May. 2014, I served a true and correct copy of 
the enclosed document by mailing, with the correct postage thereon, or by causing the same to be 
hand delivered to the following parties: 
KELLY D. MALLARD 
Mallard Law Office 
P. 0. Box 50396 
Idaho Falls, ID 83405 
ORDER TO CONTINUE 
Received Time May, 12. 2014 8:46AM No. 3119 
KARLLEWIES 
Fremont County Prosecutor 
22 W 1stN 
St. Anthony, ID 83445 
~fhoro, 
Clerk of the Court 
DeputjClerk 
2 
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May. 21. 2014 11:00AM Mallard Law Office 
MALLARD LAW OFFICE. P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542-0766 
Facsimile: (208) 529-4090 
Attorney for Defendant 
No. 6526 P. 1/4 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, 
Plaintiff 
' 










Case No. CR-13-2182 
NOTICE OF HEARING 
TO: KARL LEWIES, Fremont County Prosecutor, 22 W 1 stN, St. Anthony, Idaho 83445. 
PLEASE TAKE NOTICE that on the 27ra day of May, 2014, before the Honorable District 
Judge Gregory Moeller, at the hour of 3 :30 p. m. or as soon thereafter as counsel can be heard, the 
court will hear the Motion for Reduction of Sentence, I.C.R 35. 
Dated this -1:Llday of May. 2014. 
NOTICE OF HEARING l 
Received Time May. 21. 2014 11:11AM No. 3308 
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May.21.2014 11:01AM Mallard Law Office No. 6526 P. 2/4 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I am a licensed attorney for the State ofidaho, with my office in 
Idaho Falls, and that on the~ day of May, 2014, I served a true and correct copy of the document 
described below on the party listed below, by mailing with the correct postage thereon, or by causing 
the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
( ) Hand Delivery 
( x ) Facsimile 
( ) Mailing 
NOTICE OF HEARING 
Received Time May.21. 2014 11:11AM No.3308 
NOTICE OF HEARING 
KARLLEWIES 
Fremont County Prosecutor 
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May.21. 2014 11:01AM Mallard Law Office No. 6526 P. 3/4 . . . 
MAU.ARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box S0396 
244 Constitution Way 
Idaho Falls. Idaho 83402 
Telephone: (208) 542-0766 
Facsimile: (208) 529-4090 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 














Case No. CR-13-2182 
MOTION FOR REDUCTION 
OF SENTENCE, I.C.R. 35 
COMES NOW, the defendant, DAVID N. BURGGRAF, by and through his attorney, Kelly 
D. Mallard, of the fl.rm Mallard Law Office, P.C .• and pmsuant to I.C.R. 35 moves the court to 
consider reducing its sentence in the above-captioned matter as follows: 
The motion is for leniency. 
WHEREFORE, the Defendant respectfully requests that the Court reconsider the sentence 
imposed. 
DATED this~ day of May, 2014. 
MOTION FOR REDUCTION 
OF SENTENCE, l.C.R. 35 
1 
Attorney for Defendant 
SCANNED· 
Received Time May. 21. 2014 11:11AM No. 3308 
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May. 21. 2014 11:01AM Mallard Law Office No. 6526 P. 4/4 
CERTIFICATE OF MAILING 
I hereby certify that on this ~y of May, 2014, I served a copy of the foregoing 
Motion for Reduction of Sentence and Notice of Hearing by the following method to the 
individual(s) listed below as follows: 
KARL LEWIES 
Fremont County Prosecutor 
22 W 1st Street 
St. Anthony, ID 83445 
MOTION FOR REDUCTION 
OF SENTENCE, I.C.R. 35 
Received Time May. 21. 2014 11:11AM No. 3308 
2 
( ) U.S. Mail 
( ) Hand Deliver 9') Facsimile 
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IN THE DISTRICT COURT OF THE SEVENTH JUDIC 
THE ST ATE OF IDAHO COUNTY OF FRE 
DISTRICT COURT 
TYPE OF HEARING: LAW AND MOTION 
GREGORY W. MOELLER 






133 DILLARD VS GUYMAN 
CASE HAS SETTLED. 
CASE CAN BE CLOSED 
DENICE NOWAK 
DEBORAH MACE 
133 STATE OF IDAHO VS RAMM HANSEN 
APPEARS WITH PAUL BUTIKOFER AS COUNSEL 
MRBUTIKOFER STATES CASE HAS BEEN RESOLVED. WILL ENTER 
A PLEA OF GT AND CHARGE OF BURGLARY TO TOOLS WILL BE 
DISMISSED. DEF WILL BE RELEASED UNTIL SENTENCING. 
MR LEWIES CONCURS. 
DEF UNDERSTANDS WHAT HIS COUNSEL HAS STATED. 
136 THE COURT ADVISES DEF OF RIGHT TO REMAIN SILENT BUT WITH 
GT PLEA WILL NEED TO BE PLACED UNDER OATH AND QUESTIONED 
BY THE COURT. 
138 DEF IS PLACED UNDER OATH. THE COURT INQUIRES OF DEF. 
DEF GOES OVER WITH THE COURT HIS UNDERSTANDING OF THE 
PLEA AGREEMENT. 
DEF ENTERS GT PLEA TO FELONY BURGLARY. 
150 DEF EXPLAINS TO THE COURT HIS INTENT WHEN HE ENTERED THE 
APARTMENT. DID TAKE VICTIMS MEDICATION. 
THE COURT MAKES FINDING. DEF UNDERSTOOD OFFENSE AND 
CONSEQ. FACTUAL BASIS FOR PLEA. 
WILL SET FOR SENTENCING ON JULY gm AT 200PM. PSI ORDERED 
TO INCLUDE GAIN I CORE EV AL. TO FILL OUT COVER SHEET AND 
RETURN BEFORE LEA YING THE COURT ROOM TODAY. 
154 STATE OF IDAHO VS SHANE WASS 
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MR WASS APPEARS WITH HIS COUNSEL KELLY MALLARD 
MR MALLARD STATES HE IS INTENDING TO PROCEED TO TRIAL ON 
DATE SCHEDULED. MR MALLARD STILL FEELS THERE IS ROOM 
TO NEGOTIATE. 
MR MALLARD FEELS MORE AUDIO MAY BE NEEDED IN DISC. 
MR LEWIES HAS RECEIVED ALL DISC REQUESTED. NO PRETRIAL 
MOTIONS WILL BE FILED. STATE AND DEF HA VE FILED JURY INST. 
TRIAL WILL PROCEED ON THE 19TH OF JUNE. 
JURY NOTICES TO BE SENT FIRST WEEK OF JUNE. 
159 MR LEWIES WOULD LIKE TO PRESENT AMENDED PROPOSED JURY 
INSTRUCTIONS. 
STANDARD STRUCK JURY SYSTEM. 6 PREMPTS PER COUNSEL, 7 
PER SIDED. POOL OF 27 JURORS. CALL 70 illRORS. 
201 STATE OF IDAHO VS JERMAINE WILEY 
JIM ARCHIBALD APPEARS AS COUNSEL FOR DEF. KARL LEWIES FOR 
THE STATE. MR WILEY IS NOT PRESENT. 
TODAYS HEARING IS OBJECTION FOR DNA SAMPLE 
202 MR ARCHIBALD COMMENTS ON LEGAL INTERP. OF THE RULE. 
THE COURT COMMENTS ON HOLDING AND MARYLAND VS KING 
CASE LAW. COMMENTS ON RECENTLY PASSED LEGISLATION. 
205 MR LEWIES HAS NO RESEARCHED RULE, WAS EXPECTING A 
BRIEFING. THE COURT COMMENTS ON FEELINGS IN RULING 
COMMENTS ON CHARGES INCLUDED IN THE CASE. COMMENTS ON 
IDENTITY BEING KEY ELEMENT FOR REASON FOR DNA SAMPLE 
THE COURT WILL DENY OBJECTION OF MR ARCHIBALD WITHOUT 
PREJ. 
209 MR ARCHIBALD COMMENTS ON DEF NOT HAVING A FIREARM WHEN 
ARRESTED. 
210 DEF HAS JUST ENTERED THE COURT ROOM. THE COURT WILL 
UPDATE DEF ON WHAT HAS TRANSPIRED THUS FAR. 
COMMENTS ON MOTION IN LIMINE, COUNSEL MAY DO THAT. 
211 THE COURT FEELS ORDER THE COURT HAS ALREADY SIGNED 
SHOULD BE SUFF. 
MR LEWIES COMMENTS ON THE COURT PLACING A STAY ON 
THE ORDER. ASKS MR LEWIES TO SUBMIT NEW ORDER. 
212 MR ARCHIBALD COMMENTS ON MAKING A VERBAL MOTION FOR 
COUNTY FUNDS TO TRY THE CASE. THE COURT STATES MR 
ARCHIBALD TO FILE MOTION UNDER SEAL. 
MR ARCHIBALD NEEDS TO FILE MOTION PER RULE 32. MAKE IT 
SPECIFIC. 
222 COURT CONVENES AFTER BRIEF MEETING IN CHAMBERS. 
COMMENTS ON MEETING. MR ARCHIBALD ASKED FOR DEF TO BE 
MOVED TO ANOTHER JAIL. THE COURT DID NOT HEAR ANYTHING 
THAT WOULD MAKE THE COURT FEEL DEF HAS ANY REASON TO 
BE CONCERNED FOR SAFETY IN THE JAIL. MR ARCHIBALD 
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CONCURS THAT NO SAFETY ISSUES EXSIST IN THE FREMONT CO 
JAIL. THE COURT WILL DENY THAT MOTION. 
225 STATE OF IDAHO VS TREVOR BARNEY 
FARIN EDDINS APPEARS AS COUNSEL FOR DEF. 
MR LEWIES APPEARS FOR THE STATE 
MR EDDINS STATES NO RESOLULTION FOR THIS CASE HAS BEEN 
REACHED. WILL BE PROCEEDING TO TRIAL DATE. 
MR EDDINS WANTS TO KEEP TRIAL DATE NOW SCHEDULED AND 
FEELS THEY NEED TO KEEP TRYING TO REACH A RESOLUTION 
THE COURT WILL SET THIS CASE FOR ANOTHER PRETRIAL. WILL 
SET ON JUNE 10TH AT 130PM. 
311 STATE OF IDAHO VS DAVID BURGGRAF 
KELLY MALLARD IS PRESENT FOR DEF. KARL LEWIES FOR THE 
STATE. 
DEF IS IN CUSTODY IN MADISON COUNTY. 
THE COURT COMMENTS ON MATTERS SET FOR TODAY. RULE 35 
MOTION AND RESTITUTION ORDER OBJECTION. 
314 THE COURT WILL TAKE UP RESTITUTION MATTER FIRST. 
MR MALLARD WILL COMMENT FIRST ON ARGUMENT. 
HAS NO OBJECTION TO BLOOD DRAW. DOES OBJECT TO 
COUNSELING AMOUNT FOR ASHLEY BURGGRAF AND AMOUNT OF 
VEHICLE DAMAGE. 
321 MRLEWIES ON ARGUMENT. 
STATES HE IS NOT SURE IF THE 500.00 IF FOR COUNSELING OR THE 
INSURANCE DEDUCT ABLE AMOUNT OF VEHICLE. 
323 THE COURT COMMENTS ON AMOUNTS ORDERED. FEELS 500.00 
SHOULD BE AWARDED FOR DEDUCT ABLE. WOULD REDUCE THE 
REQUESTED RESTITUTION BY 50.00. THAT IS TENTATIVE. WOULD 
ALLOW COUNSEL TIME TO REVIEW TRANSCRIPT. THE STATE IS 
FINE WITH WHAT THE COURT HAS STATED. 
325 MR MALLARD COMMENTS ON COMMUNITY PROPERTY. MS 
BURGGRAF DID TAKE 600.00 AT THE TIME OF INCIDENT BY THE 
OFFICERS THAT GA VE HER WALLAT BELONGING TO HER HUSBAND 
MR MALLARD WILL DO SOME RESEARCH AND IF NEEDED HE WILL 
FILE A MOTION TO RECONSIDER. 
WILL GRANT OBJECTION IN PART AND REDUCE AMOUNT BY 50.00 
WILL REDUCE 550.00 TO 500.00 AND 650.00 TO 600.00 
MR MALLARD WILL HA VE 14 DAYS TO FILE ANY MOTIONS 
333 THE COURT WILL ADDRESS NCO CLARIFICATION 
MR LEWIES COMMENTS ON VISITING WITH MR MALLARD. 
COMMENTS ON MODIFICATION OF NCO ON OCT. 2ND OF LAST 
YEAR. THE COURT WANTS TO KNOW WHAT ISSUES ARE LEFT IF 
DEF IS IN CUSTODY. ASHLEY DOES NOT WANT TO RECEIVE LETTERS 
OR PHONE CALLS FROM THE DEF. WANTS THAT TO STOP. 
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335 MR MALLARD COMMENTS ON NCO BEING AMENDED. DID ALLOW 
REASONABLE VISITS AND TELEPHONE CALLS. ASHLEY HAS NOW 
CUT DAVID OFF FROM ANY COMMUNICATIONS. 
336 THE COURT COMMENTS ON AFTER DEF HAS BEEN SENTENCED HAS 
RELINQ. JURISDICTION. DOES NOT WANT TO INTERVENE IN CASE 
IF ISSUES ARE AT THE DIVORCE COURT. 
338 MR MALLARD IS IN AGREEMENT. WITH THE COURT. MR LEWIES 
CONCURS AND SO DOES ASHLEY. THE COURT WILL NOT MAKE 
ANY MODIFICATIONS OR CORRECTIONS. 
THE COURT WILL AUTHORIZE ORDER FOR TRANSPORT TO RETURN 
DEF FOR RULE 35 HEARING. 
DOES FEEL TELEPHONIC IS SUFFICIENT IF DEF IS IN BOISE. 
MR MALLARD WILL NEED TO MAKE ARRANGEMENTS FOR HEARING 
IF DEF IS IN BOISE. 
342 COURT CONCLUDES 
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Jun. 5. 2014. 3:44PM Mallard Law Office 
MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542~0766 
Facsimile: (208) 529-4090 
Attorney for Defendant 
No. 6620 P. 1/4 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, 
Plaintiff, 










Case No. CR-13-2182 
NOTICE OF HEARING 
TO: KARL LEWIES, Fremont Cowity Prosecutor, 22 W lstN, St. Anthony, Idaho 83445. 
PLEASE TAKE NOTICE that on the 8th day of Jlµy, 2014, before the Honorable District 
Judge Gregory Moeller, at the hour of 3:30 p. m. 9r as soon thereafter as counsel can be heard, the 
court will hear the Motion for Reduction of Sentence. I.C.R 35. 
,t3h 
Datedthis__;,L__dayofJune,2014. ~~ 
KE D. MALLARD 
NOTICE OF HEARING 1 
Received Time Jun. 5. 2014 3:55PM No. 3556 
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Jun. 5. 2014 3:44PM Mallard Law Office No. 6620 P. 2/4 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I am a licensed attorney for the State ofidah.o, with my office in 
Idaho Falls, and that on the :5i! day of June, 2014, !served a true and correct copy of the document 
described below on the party listed below, by mailing with the correct postage thereon, or by causing 
the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
· ( ) Hand Delivery 
( x ) Facsimile 
( ) Mailing 
NOTICE OF HE.ARING 
Received Time Jun. 5. 2014 3:55PM No. 3556 
NOTICE OF HEARING 
KARLLEWIES 
Fremont County Prosecutor 
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IN THE DISTRICT COURT OF THE SEVENTH JUDIC 
THE STATE OF IDAHO, IN AND FOR THE COUNTY 
~-·----
I 











Case No. CR-13-2182 
vs. 
DAVID N. BURGGRAF, ORDER TO TRANSPORT 
Defendant. _____________ ) 
The Court being fully advised, and having good cause therefore, 
IT IS ORDERED that the defendant be transported from the Madison County Jail, by the . c:m»u: 
Fremont County Sheriffs Department, to th~ Fremont County Jail, St. Anthony, Idaho, on July 
8th, 2014 for a Rule 35 Hearing at 3:30 p.m. 
DA TED this £' frl day of June, 2014. 
ORDER-1 1 
Received Time Jun. 5. 2014 3:55PM No. 3556 
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NOTICE OF ENTRY 
I HEREBY CERTIFY that on this 6 · day of June, 2014, I served a true and correct copy 
of the enclosed document by mailing, with the correct postage thereon, or by causing the same to 
be hand delivered to the following parties: 
KELLY D. MALLARD 
Mallard Law Office 
P. 0. Box 50396 
Idaho Falls, Ida.ho 83402 
MADISON COUNTY JAIL 
145 East Main Street 
Rexburg,ID 83440 
ORDER .. ! 
Received Time Jun. 5. 2014 3:55PM No. 3556 
KARLLEWIES 
Fremont County Prosecutor 
22 W lstN 
St.Anthony,ID 83445 
FREMONT COUNTY JAIL 
146N2"dW 
St.Anthony.ID 83445 
Clerk of the Court 
2 
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MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83405 
Telephone: (208) 54i-0766 
Facsimile: (208) 529-4090 
Attomey for Defendant 
No. 6808 P. 3/4 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 












Case No. CR-13-2182 
NOTICE OF HEARING 
TO: KARL LEWIES, Fremont County Prosecuting Attorney, 22 W 1st N, St. Anthony, 
Idaho 83445 
PLEASE TAKE NOTICE that on the 26th day of August, 2014, before the Honorable 
District Judge Gregory Moeller, at the hour of 3 :30 p. m or as soon thereafter as counsel can be 
heard, the court will hear the Motion to Reconsider. 
Dated this 3J day of July, 2014. 
NOTICE OF HEARING l 
Received Time Ju1. 3. 2014 8:58AM No. 3988 
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Jul. 3. 2014 8:47AM Mallard Law Office No. 6808 P. 4/4 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that I am a licensed attorney for the State ofidaho, with my office in 
Idaho Falls, and that on the_~_ day of July, 2014, I served a true and correct copy of the document 
described below on the party listed below, by mailing with the correct post.age thereon, or by causing 
the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
( ) Hand Delivery 
('/} Facsimile 
( ) Mailing 
NOTICE OF HEARING 
Received Time Jul. 3. 2014 8:58AM No.3988 
NOTICE OF HEARING 
KARLLEWIES 
Fremont County Prosecutor 
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MALLARD LAW OFFICE, P .C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542-0766 
Facsimile: (208) 529-4090 
No. 6808 P. 1/4 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR fflE COUNTY OF FREMONT 











Case No. CR-13-2182 
MOTION TO RECONSIDER 
COMES NOW the Defendant, DAVID N. BURGRAFF, by and through KELLY D. 
MALLARD, Mallard Law Office, P.C., and requests the Court to reconsider its Order granting 
restitution in the amount of $5 50.00 to Ashley Burggraf Information has been provided that shows 
Ashley Burggraf had no out of pocket expenses and should not be granted restitution for the damages 
done to her vehicle. 
Dated this ,zj day of July, 2014. 
Attorney for defendant 
MOTION TO RECONSIDER 
-1 
Received Time Jul. 3. 2014 8:58AM No.3988 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 3 ;Jd.ay of July, 2014, I served a true and co1Tect copy of 
the document described below on the party listed below, by mailing with the correct postage thereon, 
or by causing the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
( ) Hand Delivery 
9<:} Facsimile 
( ) Mailing 
MOTION TO RECONSIDER 
Received Time Jul. 3. 2014 8:58AM No.3988 
-2 
Motion to Reconsider 
KARLLEWIES 
Fremont County Prosecutor 
22 W l51 N 
St.Anthony,ID 83445 
LISA MALLARD 
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GREGORY W. MOELLER 






DENICE NOW AK 
DEBORAH MACE 
133 STATE OF IDAHO VS JERMAINE SHERRELL WILEY 
KARL LEWIES APPEARS FOR THE STA TE- JIM ARCHIBALD 
APPEARS FOR THE DEFENDANT 
TODAYS HEARING IS A TRIAL MANAGEMENT HEARING. 
THE COURT COMMENTS ON TRANSCRIPT JUST BEING COMPLETED. 
STATE AND DEFENSE HAS SEEN COPY. 
MR ARCHIBALD STATES LAB RESULTS HAS NOT BEEN RECEIVED. 
CASINGS, GUN RESIDUE, BULLET FRAGMENTS, ETC 
MR LEWIES COMMENTS ON STATUS OF TESTING. OFFICER OWENS 
WAS TO CHECK ON THE TESTING AND EXPIDITE THE LAB ON THE 
TESTING. 
137 APPOINTMENT OF INVESTIGATOR. MR ARCHIBALD WILL WAIT FOR 
THE FORENSIC REPORTS TO COME IN. 
146 THE COURT COMMENTS ON HEARING IN CHAMBERS. THE COURT 
WILL DIRECT MR LEWIES TO LOOK INTO INFORMATION. 
147 WILL BE IN RECESS ON THIS CASE UNTIL PRETRIAL DATE. 
148 STATE VS MIQUEL CHAVEZ 
APPEARS WITH JASON RAMMELL AS COUNSEL 
KARLLEWIESFOR THE STATE. 
MR RAMMELL STATES A RESOLUTION HAS BEEN REACHED ON THIS 
CASE. A WRITTEN PLEA AGREEMENT HAS BEEN SIGNED. 
IS ASKING FOR CHANGE OF PLEA TO BE SET IN A COUPLE OF WEEKS. 
MR LEWIES IS OK WITH THAT. 
· THE COURT INQUIRES. WILL BE A NON BINDING PLEA AGREEMENT. 
THE COURT WILL VACATE JURY TRIAL AND SET FOR NEXT LAW 
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AND MOTION DAY FOR 200PM 
151 STATE VS TREVOR SKI BARNEY 
APPEARS WITH FAREN EDDINS AS COUNSEL 
MR LEWIES FOR THE STATE. 
MR EDDINS WILL SET FORTH AGREEMENT. 
153 WILL PLEAD TO AMENDED CHARGE OF SEXUAL ABUSE OF A MINOR 
UNDER THE AGE OF 16. JOINT RECOMMENDATION THAT A SENT 
OF NO GREATER THAN 2 YRS. DEF TO BE RELEASED UNTIL SENT. 
ANY HOLDS REF PROBATION VIOLATION TO BE DISMISSED. 
DEF WILL TAKE THE ALFORD PLEA. 
155 THE STATE WILL CONCUR. THE COURT INQUIRES OF MR EDDINS 
AS FAR AS REPRESENTANTION OF DEF. THE COURT ADVISES OF 
RIGHTS GIVEN UP WITH PLEA. DEF UNDERSTANDS. 
DEF IS SWORN BY THE CLERK. THE COURT PROCEEDS WITH 
INQUIRY OF DEF. 
159 DEF WAIVES THE RIGHT TO IMMIGRATION ATTORNEY. 
INFORMATION HAS NOT BEEN FILED AT THIS DATE. 
200 MR EDDINS AND HIS CLIENT HA VE NO OBJECTION TO THE COURT 
READING FROM STATUTE IN LIGHT OF NOT HA VINO THE AMENDED 
INFORMATION. STATUTE 18-1506. MR BARNEY COMMENTS ON 
WHAT HE HAS BEEN CHARGED WITH. UNDERSTANDS THE 
POTENTIAL PUNISHMENT IS. DEF UNDERSTANDS NON BINDING 
AGREEMENT. 
204 DEF IS SATISFIED WITH HIS COUNSEL. 
208 DEF ENTERS GT PLEA TO AMENDED CHARGE. IS ENTERING THAT 
PLEA AS AN ALFORD PLEA. TELLS THE COURT WHY HE IS TAKING 
THE ALFORD PLEA. 
THE COURT INQUIRES OF DATE ON INFORMATION. IF ANY DISPUTE 
CAN RE READ THE AMENDED INFORMATION AND TAKE PLEA. 
MR EDDINS COMMENTS ON ORIGINAL INFORMATION. MR BANEY 
DOES FEEL HE WOULD BE FOUND GT AT TRIAL. THE COURT WILL 
MAKE FINDINGS. WILL ACCEPT PLEA. WILL SET FOR SENTENCING 
ON SEPT. 9TH AT 200PM. TO GET A PSYCOSEXUAL EVAL. DEF WILL 
HA VE TO REIMBURSE THE COUNTY FOR EXAM. 
214 MR EDDINS COMMENTS ON NCO. ASKS FOR HIS CLIENT TO BE ABLE 
TO SEE ANYONE UNDER THE AGE OF 18 DUE TO HIS WORK. THE 
COURT COMMENTS. WILL AMEND NCO, NO CONTACT WITH VICTIM 
OR VICTIMS FAMILY. NOT TO BE IN A SITUATION WITH ANY MINOR 
CHILDREN. OTHER ADULTS MUST BE PRESENT. ANYONE UNDER 18 
DEF IS NOT TO CONSUME ANY ALCOHOL OR CONTROLLED SUBS. 
217 STATE OF IDAHO VS JANUARY DILLARD 
STATE VS DAVID GUTIERREZ 
STATE VS CLINTON JOHNSON 
STATE VS ROWDY LARSON 
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STATE VS ERNEST TRUJILLO 
STATE VS WILLIAM C WELLECK 
STATE VS RAYMOND CLARK 
STATE VS BRADFORD GOODWILLIE 
ALL OF THE ABOVE APPEAR FOR ARRAIGNMENT. 
WILL ADVISE ALL OF LEGAL RIGHTS. 
225 STATE VS ROWDY LARSON 
APPEARS WITH JOHN CUTLER AS COUNSEL 
DEF STATES COMPLAINT HAS CORRECT NAME AND IS SPELLED 
CORRECTLY. 
THE COURT COMMENTS ON CHARGE AND POTENTIAL PENALTIES. 
227 DEF WILL ENTER A NOT GT PLEA TO CHARGE. 
WILL SET FOR OCT. 29TH TO 31 sT. PRETRIAL ON 14TH OF OCT, ANY 
PRETRIAL ISSUES TO BE HEARD BEFORE OCT. 1 ST. 
MR CUTLER COMMENTS ON THE VICTIM BEING IN FELONY DRUG 
COURT. THE COURT WONDERS IF MR CUTLER IS ASKING FOR A 
RECUSAL. THE COURT IS NOT FAMILIAR WITH MR THOMAS IN HIS 
DRUG COURT. DOES NOT HA VE ANY KNOWLEDGE OF THIS CASE. 
WILL CONTEMPLATE THE ISSUE. 
233 STATE OF IDAHO VS ERNEST TRUJILLO 
APPEARS WITH PAUL BUTIKOFER AS COUNSEL. 
DEF STATES NAME IS PELLED CORRECTLY ON INFORMATION. 
DEF DID HEAR AND UNDERSTAND RIGHTS AS PREV GIVEN. 
THE COURT READS INFORMATION TO DEF. GOES OVER POTENTIAL 
PUNISHMENTS. DEF UNDERSTANDS POTENTIAL PENALTIES. HAS 
WILL ENTER A NOT GT PLEA TODAY. WILL SET FOR OCT 16TH AND 
17TH JURY TRIAL. PRETRIAL WILL BE SEPT 9TH AT 130PM 
239 STATE OF IDAHO VS CLINTON JOHNSON 
APPEARS WITH PAUL BUTIKOFER AS COUNSEL 
DEF DID UNDERSTANDS RIGHTS AS PREV GIVEN. HAS NO 
QUESTIONS. THE COURT GOES OVER AND READS INFORMATION 
244 THE COURT ADVISES DEF OF POTENTIAL PENALTIES. DEF 
UNDERSTANDS. MR BUTIKOFER STATES DEF WILL ENTER A 
NOT GT PLEA. THE COURT ASKS DEF AS TO PLEA. DEF PLEADS 
NOT GT TO ALL COUNTS. 
WILL SET FOR JURY TRIAL NOV 5 TO 7TH. PRETRIAL ON OCT 14TH 
AT 130PM. 
247 STATE OF IDAHO VS DAVID GUTIERREZ 
APPEARS WITH PAUL BUTIKOFER AS COUNSEL 
DEF DID HEAR AND UNDERSTANDS RIGHTS AS PREV. GIVEN 
BY THE COURT. NAME IS SPELLED CORRECTLY ON INFORMATION 
MR BUTIKOFER COMMENTS ON A PLEA CHANGE ON THIS CASE. 
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DEF WILL ENTER A GT PLEA. MR BUTIKOFER COMMENTS ON 
PLEA AGREEMENT. STATE WILL DISMISS MISD CHARGES. 
DEF UNDERSTANDS WHAT THE COURT HAS STATED. DEF IS SWORN 
BY THE CLERK AND THE COURT PRECEEDS TO INQUIRE. 
253 DEF TELLS THE COURT HIS UNDERSTANDING OF PLEA AGREEMENT. 
DEF UNDERSTANDS NON BINDING PLEA AGREEMENT. 
THE COURT EXPLAINS NON BINDING PLEA AGREEMENT TO DEF. 
257 DEF IS SWORN BY THE CLERK. THE COURT INQUIRES. DEF ENTERS 
GT PLEA TO CHARGE AS GIVEN. THE COURT DOES FIND FACTUAL 
BASIS FOR PLEA. 
302 STATE OF IDAHO VS JANUARY DILLARD 
JASON RAMMELL APPEARS AS COUNSEL FOR DEF. 
MR RAMMELL STATES NO RESOLUTION HAS BEEN REACHED. 
WILL GO TO TRIAL DATE. THE COURT REMINDS OF DEADLINES 
FOR JURY INST. 
ANY SPECIALIZED INSTRUCTIONS SUBMIT CLEAN VERSION BY 
EMAIL FOR THE CLER TO FORWARD TO THE COURT. 
WILL USE 7 PREEMPTS. WILL NEED 27 CHAIRS. WILL USE AL TERN. 
IF DEF CHANGES PLEA A COST MAY BE IMPOSED IF NOTICES HA VE 
BEEN SENT. 
305 STATE OF IDAHO VS FORREST WHITTINGTON 
APPEARS WITH JASON RAMMELL 
THE COURT GOES OVER INFORMATION. NAME IS SPELLED 
CORRECTLY. DEF DOES NOT NEED TIME TO VISIT WITH COUNSEL. 
DEF ENTERS A NOT GT PLEA TO THE CHARGE OF BURGLARY 
FELONY. WILL SET FOR WRY TRIAL. COUNSEL WANTS TO SET 
TRIAL OUT 120 DAYS. WILL SET FOR WRY TRIAL ON NOV 20-21 sT. 
PRETRIAL WILL BE SET FOR OCT. 28TH AT 130PM. 
310 STATE VS RAYMOND CODY CLARK 
SEAN BARTHOLICK APPEARS FOR DEF. STATES HIS CLIENT IS NOT 
PRESENT YET. IS COMING FROM MONT. THE COURT WILL TAKE 
TIBS CASE UP LATER. 
311 STATE OF IDAHO VS BRADFORD GOODWILLIE 
MR BUTIKOFER IS COUNSEL FOR DEFENDANT. 
MR GOOD WILLIE WAS PRESENT FOR PREY ADVISING OF THE 
RIGHTS. HAS NO QUESTIONS. INFORMATION HAS ONE L AND 
SPELLING IS 2 L'S THE COURT WILL MAKE THE NOTATION 
DEF UNDERSTANDS POTENTIAL PENALTIES AND CHARGES. 
314 MR GOOD WILLIE WILL ENTER A NOT GT PLEA TO CHARGE. 
WILL SET FOR JURY TRIAL NOV 6-7TH SETTING. PRETRIAL ON OCT 
14TH AT 130PM. THE COURT COMMENTS ON NCO. THE COURT WILL 
ORDER NO CONTACT ORDER TO BE EXTENDED TO NOV 8rn, 2014. 
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318 STATE OF IDAHO VS STEPHANIE IDNER 
APPEARS ON FELONY DUI 
PAUL BUTIKOFER APPEARS AS COUNSEL FOR DEF. 
WAS PRESENT WHEN RIGHTS WERE READ. DEF UNDERSTANDS 
RIGHTS AND HAS NO QUESTIONS. 
THE COURT WILL GO OVER INFORMATION OF THE CRIME. 
NAME IS SPEL~ED CORRECTLY AND HAS NO ALIAS' 
THE COURT COMMENTS ON 2 PARTS OF INFORMATION 
DEF UNDERSTANDS THE POTENTIAL PENALTIES AS GIVEN BY THE 
COURT. 
322 DEF WILL ENTER A NOT GT PLEA TO THE CHARGE OF FELONY DUI 
WILL SET FOR OCT 30-31sr JURY TRIAL SETTING. PRETRIAL ON 
OCT 14TH AT 130PM. 
324 STATE OF IDAHO VS ROMM KYLE HANSEN 
PAUL BUTIKOFER APPEARS AS COUNSEL 
THE COURT GOES OVER HISTORY OF THE CASE. 
PLEA AGREEMENT WAS IF DEF PLEAD TO COUNT ONE STATE WILL 
DISMISS COUNT 2. DEF WILL STAND BY GT PLEA, NO WITNESSES 
WILL BE CALLED. NO VICTIM IMP ACT STATEMENT WILL BE 
OFFERED. 
DEF IS REQ. A WITHELD JUDGMENT. GOES OVER HISTORY OF DEF. 
332 MR LEWIES ON STATES RECOMMENDATIONS 
334 MR HANSEN ADDRESSES THE COURT. COMMENTS ON HIS 
ADDICTION. THE COURT HAS CONCERNS OF REHABILITATION 
DEF IS SATISFIED WITH HIS COUNSEL. 
WITHHELD JUDGEMENT 4 YRS. PROBATION. 
SPECIAL COND. 60 DAYS LOCAL JAIL, CREDIT FOR 60 SERVED. 
WILL NOT NEED TO GO BACK TO JAIL. 100.00 HRS COMM SERVICE 
750.00 FINE. REIMBURSE 500.00 FOR PD. 180 DAYS JAIL HELD DISC. 
IF PROBATION IS VIOLATED WOULD ORDER SPECIALTY COURT 
SUBSTANCE ABUSE AND COUNSELING. 10 -12 STEP PROGRAMMING 
PSHOCOLOGIAL TESTING AND OR TREATMENT AS RECOMMENDED 
TO FOLLOW DR. PRESCRIPTION. OBTAIN AND MAINTAIN EMPL 
ENROLL IN CLASSES IF NOT EMPLOYED . NOT TO USE OR POSSESS 
ILLEGAL SUBS. SUBMIT TO TESTING, TO BE TESTED AT LEAST 
TWICE WEEKLY. SUBMIT TO WARRANTLESS SEARCHES. 
AS SOON AS POSS. TO RETURN TO OREGON TO TAKE CARE OF 
PENDING CHARGES. DEF STATES HE CAN COMPLY WITH THE 
TERMS THE COURT HAS OUTLINED. THE COURT ADVISES OF 
APPEAL, POST CONVICTION RELIEF AND RULE 35. 
350 COUNSEL RETURNS PSI. DEF TO SUBMIT THUMBPRINT 
351 STATE VS JESSICA JOY BROWN 
APPEARS ON BOND REDUCTION 
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APPEARS WITH JASON RAMMELL AS COUNSEL. 
MR RAMMELL ASKS FOR A MEETING IN CHAMBERS. 
COMMENTS ON CPA CASE IN MADISON CO. 
MR BARTHOLICK COMMENTS ON BOND ARGUMENT. 
404 THE COURT ASKS MR BARTHOLICK WHY HE FEELS THE SITUATION 
THAT BROUGHT DEF HERE TODAY IS NOT LIKELY TO RE OCCUR 
MR BARTHOLICK COMMENTS ON DEF MOTHER AND HER STEP 
FATHER HAVE SEPERATED. 
407 THE COURT COMMENTS ON CONSPIRACY CHARGE. 
408 THE STA TE STRONGLEY OBJECTS TO REDUCTION OF BOND. 
GOES OVER REASONS. VICTIMS ARE IN FEAR FOR THEIR LIVES. 
412 THE COURT GOES OVER REASONABLE BOND. COMMENTS ON 
FACTORS TO CONSIDER ON BOND REDUCTION. THE COURT 
FEELS BOND IS APPROPRIATE. BOND WILL REMAIN AS IS. 
417 MR RAMMELL COMMENTS ON TRACK OF THIS CASE. IS MOVING 
ALONG. 
418 STATE OF IDAHO VS RAYMOND T. GARRISON 
APPEARS WITH PAUL BUTIKOFER AS COUNSEL 
THE COURT GOES OVER HISTORY OF THE CASE. 
WITH GT PLEA STATE WAS TO DISMISS PARAPHERNALIA CHARGE 
SENTENCE IS NOT BINDING ON THE COURT. MR BUTIKOFER 
COMMENTS ON CONDITIONAL PLEA. 
DEF HAS BEEN IN CUSTODY ABOUT 85 DAYS. 
WILL BE IN RECESS ON THIS CASE TO DETERMINE WHERE LAB 
TESTIS. 
423 STATEVSCHANEY 
JOSH GARNER APPEARS AS COUNSEL ON THIS CASE. 
HEARING IN PETITION FOR EARLY RELEASE FROM PROBATION AND 
WITHHELD JUDGMENT. 
THE COURT COMMENTS ON HISTORY OF THE CASE. DOES NOT SEE 
WHERE DEF WAS EVER IN VIOLATION OF PROBATION. 
424 MR GARNER PROCEEDS WITH ARGUMENT IN DEFENSE OF EARLY 
RELEASE. 
426 THE COURT WANTS TO COMMENT ON RESERVATIONS. IN PSI IT 
SHOWS DEF HAS HAD 6 PRIOR DUI'S. ASKS IF DEF HAS EVER BEEN 
GRANTED A WITHHELD JUDGMENT. 
MR GARNER FEELS HE MIGHT NEED TO INVESTIGATE THIS FURTHER 
THE COURT WILL RESERVE RULING TODAY. MR GARNER IS TO 
PRESENT THE COURT WITH THE NECESSARY DOCUMENTS IF DEF 
HAS NOT HAD WITHHELD AND TO LET THE COURT KNOW IF HE HAS 
HAD A WITHHELD. 
431 STATE VS WILLIAM C. WELLECK 
JOSH GARNER IS PRESENT FOR DEFNDANT 
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DEFENDANT HAS FAILED TO APPEAR TODAY FOR HEARING. 
MR GARNER STATES HIS CLIENT HAS NOT KEPT IN CONTACT WITH 
HIM. 
THE COURT READS IN FILE THAT DEF HAS HAD A HISTORY OF 
FAILING TO APPEAR. 
435 THE COURT WILL ISSUE A BENCH WARRANT AND NO BOND. 
WILL BE BROUGHT BEFORE THE COURT ON THE FIRST AV AIL 
DATE FOR LAW AND MOTION. BOND WILL BE FORFIETED. 
435 STATE OF IDAHO VS RAYMOND CODY CLARK 
SEAN BARTHOLICK IS PRESENT AS COUNSEL 
MR LEWIES IS PRESENT FOR THE STATE OF ID. 
DEF HAS FAILED TO APPEAR. MR BAR THO LICK STA TES HIS 
CLIENT HAS CALLED AND STATED HE IS RUNNING OUT OF GAS 
ALSO HIS WIFE MADE A WRONG TURN. THE CLERK REITERATES 
FOR THE COURT THE WIFE CALLING THIS AM BEFORE LUNCH AND 
STATING SHE FELT THEY WOULD BE LATE, THEY HAD LEFT 
BILLINGS AT 300AM. THEY WERE INFORMED TO BE HERE. 
439 THE COURT COMMENTS ON EXCUSES BEING SUSPECT. 
THE COURT WILL CONT. ARRAIGNMENT UNTIL NEXT LAW AND 
MOTION DAY. WILL BE 22ND AT 130PM. IF DEF IS NOT PRESENT A 
WARRANT WILL BE ISSUED AND BOND WILL BE FORFIETED. 
441 STATE VS BURGRAFF 
MR MALLARD IS COUNSEL FOR DEF. MR MALLARD ASKED FOR 
CONT UNTIL NEXT LAW AND MOTION DAY ON JULY 22N°. 
HE HAS A WITNESS THAT WAS NOT AVAIL. WILL HEAR THE 
CASE AT 330PM. 
443 STATE OF IDAHO VS RAYMOND GARRISON 
BACK ON RECORD ON THIS CASE. 
MR BUTIKOFER COMMENTS. LAB REPORTS HAVE NOT 
RETURNED FROM TESTING. 
444 MR BUTIKOFER COMMENTS ON CONCERNS. THE COURT WILL 
RESET FOR 2 WEEKS FROM TODAY. THE COURT REVIEWS MIN. 
MR BUTIKOFER STATES HIS CLIENT HAS BEEN IN CUSTODY ABOUT 
85 DAYS. WILL PROCEED WITH SENTENCING. 
THE COURT WILL ORDER THE STATE TO SEND SUBSTANCE TO BE 
TESTED WITH IN 48 HOURS IF IT HAS NOT ALREADY DONE SO 
DEF WILL STAND BY PREV GT PLEA. MR BUTIKOFER ON RECOMM. 
454 MR LEWIES WILL AGREE WITH THE RECOMMENDATIONS IN THE PSI 
455 MR GARRISON HAS NO COMMENTS. THE COURT ASKS DEF IF HE 
THINKS HE CAN BE SUCCESSFUL ON PROBATION. DEFENDANT 
FEELS HE CAN COMPLETE PROBTATION SUCCESSFULLY. 
DEF IS SATISFIED WITH HIS COUNSEL. 
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503 IDOC UNIFIED OF 5 YRS. 2 FIXED AND 3 INDERMINATE. IF AT THE 
CONCLUSION OF THE CASE THE COURT WOULD CONSIDER 
WITHHELD. 85 DAYS CREDIT FOR TIME SERVED. 5 YRS PROBATION 
WILL ORDER 85 DAYS AND CREDIT FOR THAT TIME. DEF IS 
REQUESTING ADDITIONAL JAIL TO ARRANGE TIME FOR A RIDE 
BACK TO MONT. DEF WILL SERVE 3 MORE DAYS. 100 HRS COMM 
SERVICE AND FINE OF 750.00. IF LAB TEST COMES BACK POSITIVE 
ST ATE MAY SEEK RESTITUTION. REIMBURSE 500.00 FOR PD. 
10.00 DRUG HOTLINE FEE 
180 DAYS DISC JAIL TIME. UNDERGO SUBS ABUSE TREATMENT AND 
12 STEP PROGRAMMING, MENTAL HEALTH ASSESS AND TREATMENT 
ONLY DR. PRESCRIPTION. MAINTAIN FULL TIME EMPLOYMENT 
UNLESS ATTENDING SCHOOLING. NOT TO USE OR POSSESS ILLEGA 
OR CONTROLLED SUBSTANCES. SUBMIT TO RANDOM TESTING AND 
W ARRANTLESS SEARCHES OF PERSON AND PROPERTY. 
DEF DOES NOT FEEL THE COURT HAS ASKED HIM TO DO ANYTHING 
HE CANNOT DO. THE COURT GOES OVER RIGHT TO APPEAL, RIGHT 
TO RULE 35 AND POST CONVICTION RELIEF. 
DEF UNDRSTANDS WHAT THE COURT HAS STATED. TO SUBMIT TO 
DNA SAMLE AND THUMB IMPRESSION. 
COUNSEL IS TO TURN IN PSI REPORT. MAY MAKE ARRANGEMENTS 
FOR INTERSTATE TRANSFER OF PROBATION 
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Seventh Judicial District Court, State of Idaho 
In and For the County of Fremont 
STATE OF IDAHO, 
Plaintiff. 
vs. 
151 West 1st North - Room 15 ,_ __ D __ 
St Anthony, Idaho 83445 F9;~~7f:;:r '~£'~ J h 
l [··:u~··_ B 2014 .a 0 
) David N. Burggraf 
2859 Greentree Lane 
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NOTICE IS HEREBY GIVEN that the above-entitlal:! case is here:.)y set for: 
Rule 35 
HearingTuesday, July 22, 20·14 03:30 PM 
Judge: Gregory W. Moeller 
Courtroom: 
--·--I 
I hereby certify that the foregoing is a true and correct copy of this Notice of Hearing entered by the Court and on file in this 
office. I further certify that copies of this Notice were served as follows on this date Wednesday, July 09, 2014. 
Defendant: 
Private Counsel: 
Kelly D. Mallard 
P.O. Box 50396 
Idaho Falls ID 83405 
Prosecutor: 
David N. Burggraf 
Karl H. Lewies Attorney At Law 
Officer: 
Derek Boyle, Island Park Police Department 
l\,failed__ Hand oe:ivered __ 
Mailed_){_ '-land Delivered __ 
Mailed_____ '-land Delivered~ 
Mailed___ Hand Delivered __ 
Dated: We<1_nesda¥_. July 09, 2014 
Abbie Mace 
Clerk Of The District~ 
Depu~ ~...,,_i~-L....:>,c:.,,c..::::... __ 
D1JC22 7/96 
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MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
,t 
' 
. .. . . . . ~- . .~.":. ~ . . ..:- . 
JUL 18 2014 
, f···_· .. :.·=:· (--\6 .. ·· .:. 
l I..~\ . 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542-0766 
Facsimile: (208) 529-4090 
L.- .. ,,, . W¥/; 
. ... ··-·•,. -· -, .. ,,, ... ,. ~/- ~.: •.. , -........ ·-~- .... .z 
Attorney for Defendant 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, 
Plaintiff, 









) ______________ ) 
Ashley Burggraf 
720 Saturn Ave, # 2A 
Idaho Falls, ID 83402 
Case No. CR-13-2182 
SUBPOENA 
YOU ARE COMMANDED to appear before the District Court of the Seventh Judicial 
District, County of Fremont, State ofldaho, at St. Anthony, for a Rule 35 Heaing, in Judge Gregory 
W. Moeller's Courtroom in said county on the the 22nd day ofJuly, 2014 at 3:30 p.m. as a witness 
in the above captioned proceeding. 




,,_, _______ , ____________________________________ ___.. 
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333 STATE OF IDAHO VS DAVID BURGGRAF 
DENICE NOW AK 
DEBORAH MACE 
KELLY MALLARD APPEARS FOR DEFENDANT. DEFENDANT 
APPEARS TELEPHONICALL Y FROM THE ST. ANTHONY WORK 
CAMP. KARL LEWIES APPEARS FOR THE STATE. 
TODAYS HEARING IS ON A RULE 35 MOTION 
MR BURGGRAF APPEARS PER TELEPHONE. COPY OF MOTION HAS 
BEEN FILED. 
341 MR MALLARD WILL CALL MS ASHLEY BURGGRAF AS FIRST 
WITNESS. MS BURGGRAF IS SWORN BY THE CLERK AND PROCEEDS 
WITH TESTIMONY ON DIRECT. 
347 MR MALLARD SHOWS WITNESS PHOTOGRAPH. THE COURT 
COMMENTS NO WITNESS BEING ASKED TO IDENTIFY PHOTO THAT 
HAS NOT BEEN ENTERED INTO EVIDENCE. ASKS MR MALLARD TO 
LAY ADDITIONAL FOUNDATION. MR MALLARD PROCEEDS. 
MR LEWIES STATES HE HAS NO IDEA IF THIS IS AN ACTUAL 
BOOKING PHOTO. WOULD NEED SOMEONE FROM THE JAIL TO 
TESTIFY AS TO THAT. 
351 THE COURT COMMENTS ON EX. BEING DIFFERENT FROM AN 
ACTUAL TRIAL. COMMENTS ON PHOTO. THE COURT WILL ADMIT 
DEF EX. A FOR PURPOSE OF TODAYS HEARING. 
353 MR BURGGRAF IS PLACED UNDER OATH BY THE CLERK. MR 
MALLARD PROCEEDS WITH INQUIRY OF DEF. 
358 NOTHING FURTHER FROM MR MALLARD FOR WITNESS 
MR LEWIES ON CROSS. 
400 NOTHING FURTHER FOR THIS WITNESS. 
MR MALLARD WILL CALL KATHY BURGGRAF 
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MS KATHY BURGGRAF IS SWORN BY THE CLERK AND PROCEEDS 
WITH TESTIMONY ON DIRECT .. 
402 NOTHING FURTHER FOR THIS WITNESS. 
MR MALLARD HAS NO FURTHER WITNESSES. MR MALLARD MAY 
PROCEED ON AGRUMENT. 
ASKS FOR THE COURT TO LOWER SUSP TO ONE YR. 
411 MR LEWIES ON REBUTTAL 
413 MR MALLARD ON LAST ARGUMENT. 
415 THE COURT WILL ALLOW DAVID BURGGRAF TO ADDRESS THE 
COURT. 
DAVID FEELS MR MALLARD HAS MADE ALL ARGUMENT ON HIS 
BEHALF. IS COMFORTABLE WITH WHAT HIS COUNSEL HAS DONE 
FOR HIM 
416 THE COURT COMMENTS ON HEARING. COMMENTS ON PROV. 
OCATION. THE COURT WILL REVIEW IMPORTANT AREAS OF 
SENTENCING. STATES DEF HAS HAD A LONG HISTORY OF CRIME 
424 THE COURT COMMENTS ON DEF ACTIONS. WAS ON PAROLE AT THE 
TIME OF THE INCIDENT. GIVES REASONS WHY SENTENCE WAS NOT 
CONCURRENT. THE COURT COMMENTS ON DRIVERS LIC SUSP 
WILL NOT AMEND LIC SUSPENSION. 
THE COURT WILL DENY RULE 35 MOTION. FEELS DEF HAS 
EARNED THE SENTENCE THAT WAS GIVEN. 
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STATE OF IDAHO, IN AND FOR THE COUN ~yQF FREMONT 
STATE OF IDAHO, 
Plaintiff, 
-vs.-











Case No. CR-2013-2182 
ORDER ON RULE 35 
MOTION 
Defendant's motion to reduce or amend his sentence pursuant to Idaho Criminal 
Rule 35 came before the Court on July 22, 2014. After hearing testimony, reviewing the 
offered exhibits, and considering the oral argument of counsel, and the Court being fully 
advised in the premises; 
IT IS HEREBY ORDERED that Defendant's motion is DENIED. The Court finds that its 
original fixed sentence of four( 4) years was appropriate and consistent with the 
objectives of criminal sentencing in Idaho Code 19-2521. As the Court explained at 
sentencing, the sentence properly took into account the number of criminal acts 
previously committed by this defendant and the serious nature of those acts, along 
with the defendants prior felony convictions. 
A ten (10) year unified sentence consisting of a fixed term of four( 4)years 
followed by an indeterminate term of six(6) years will be upheld. 
SO ORDERED this 2ih day of July, 2014 
~~0, 
c: Prosecutor, Karl Lewies 
Kelly Mallard, Esq. 
ORDER- I 
GREGORY W. MOELL 
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THE STATE OF IDAHO COUNT 
DISTRICT COUR 




AUGUST 26, 2014 




354 STATE OF IDAHO VS DAVID BURGGRAF 
APPEARING FOR MR BURGGRAF IS KELLY MALLARD. 
TODAYS HEARING IS FOR MOTION TO RECONSIDER. 
MR MALLARD WANTS TO JUST PRESENT ARGUMENT. 
WILL PROCEEDS WITH ARGUMENT. COMMENTS ON RESTITUTION 
THAT WAS ORDERED PREY. 
MR MALLARD STATES NO OUT OF POCKET COST IN INSURANCE. 
THE COURT CLARIFIES. INSURANCE COVERED 5700.00 AND HELD 
BACK 500.00 TO COVER DEDUCTABLE. MR MALLARD DOES NOT 
THINK MS BURGGRAF SHOULD RECEIVE THAT MONEY. 
358 THE COURT WILL TAKE A BRIEF RECESS TO ALLOW COUNSEL TO 
COMPARE FIGURES AND WORK OUT AMOUNT. 
MR LEWIES HAS SEEN THE DOCUMENTS THAT MR MALLARD HAS TO 
SUPPORT HIS POSITION. DEF. EX A AND B WILL BE MARKED. A IS 
LETTER FROM STATE FARM AND EX.BIS CHECK FROM STATE FARM. 
THE COURT FEELS MS BURGGRAF IS ENTITLED TO THE AMOUNT 
DUE TO NOT CONTRIBUTING TO THE DAMAGE TO VEH. 
DEF IS TO PAY ADDITIONAL AMOUNT OF UNPAID DEDUCT ABLE AS 
RESTITUTION, 
MR LE WIES IS TO PREP ARE RESTITUTION ORDER. 
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• 
KARL H. LEWI ES, P.A. (ISB No. 4380) 
• 
D1 3Ti't<::T SEV'.·:r: (.C;i_'~n 
County ol Frorr,on: S:::;·3 of tdaho 
BROCK H. BISCHOFF, Deputy P.A. (ISB No. 9006} 
OFFICE OF THE FREMONT COUNTY 
PROSECUTING AITORNEY 
F1ied:[-:.::-:: -:::...:-.:: .. ::.. ... ·::::-:·-
1 
AUG 2 9 2014 
22 West 1st North 
St. Anthony, Idaho 83445 
T: (208} 624-4418 
F: (208) 624-3404 
Attorney for the State of Idaho 
Ab-~tf-~1Ar 1·~, LC'···K 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF FREMONT 
STATE OF IDAHO, 
Plaintiff, 
vs. 










Case No. CR-13-2182 
ORDER DENYING DEFENDANT'S 
MOTION TO RECONSIDER 
RESTITUTION 
Defendant's Motion to Reconsider Restitution having come before the Court this 25th day 
of August, 2014, and the Court having heard oral argument from the parties; and the Court having 
been fully advised and good cause appearing therefore; 
IT IS ORDERED AND THIS DOES ORDER that Defendant's Motion to Reconsider Restitution 
is hereby denied. 
DATED thi~ day of ./tuffeK , 2014. 
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.. • • 
CERTIFICATE OF MAILING 
I HEREBY CERTIFY that on this ..2!L_ day of IJ,1 tib.d- . 2014, I mailed a true and correct 
copy of the foregoing, postage prepaid, addres~s: 
Karl H. Lewies 
Prosecuting Attorney 
Courthouse Box 
St. Anthony, Id 83445 
Kelly Mallard 
Attorney at Law 
P.O. Box 50396 
Idaho Falls, Id 83402 
ABBIE MACE 
CLERK OF THE DISTRICT COURT 
BY: ~fWh~ 
DEPUTY 
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MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542-0766 
Fax: (208) 524-3619 
DISTRICT SEVEN COURT -
~alft•DntState of Idaho 
Filed:;:::=IIIC====,-
SEP - 2 2Dl4 
IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR FREMONT COUNTY 
STATE OF IDAHO, 
Plaintiff/Respondent, 
v. 










Case No. CR-13-2182 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE PARTY'S 
ATTORNEYS, KARL LEWIES, PROSECUTING ATTORNEY FOR FREMONT COUNTY, 
AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, DAVID N. BURGGRAF, appeals against the above-
named respondent to the Idaho Supreme Court from the Order Denying the defendant's Motion 
to Reduce or Amend Sentence entered the above entitled proceeding on or about the 22ND day of 
July, 2014, by the Honorable Gregory W. Moeller, District Judge. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant to 
Idaho Appellate Rule 1 l(c) (1). 
NOTICE OF APPEAL - 1 
t} ORIGINAL 
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3. A preliminary statement of the issue on appeal that the appellant then intends to 
assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. 
A. Did the Court abuse its discretion by denying the request for leniency 
because the sentence was too harsh for the crime committed? 
4. A reporter's transcript of the following hearing(s) is requested: 
A. Rule 35 Hearing held on or about July 22"d, 2014. 
5. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R. 
A. NIA 
6. I certify: 
A. That a copy of this Notice of Appeal has been served on the reporter; 
B. That the appellant is exempt from paying the estimated transcript fee 
because the defendant has previously completed an affidavit and the Court has found him to be 
an indigent prisoner who is represented by retained counsel, KELLY D. MALLARD, Mallard 
Law Office, that appellant is without funds for payment of the reporter's fees and therefore, 
pursuant to I.C. §31-3220 and §31-3220A and Idaho Appellate Rule 24(e) the payment of the 
reporter's fees should be waived by the district court; 
C. That the appellant is exempt from paying the estimated fee for 
preparation of the record because defendant has previously completed an affidavit and the Court 
has found him to be an indigent prisoner who is represented by retained counsel, KELLY D. 
MALLARD, Mallard Law Office, and that appellant is without funds for payment of the 
preparation of the record and therefore, pursuant to I.C. §31-3220 and §31-3220A and Idaho 
Appellate Rule 27(e) the payment of the preparation of the record should be waived by the 
district court; 
NOTICE OF APPEAL - 2 
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D. That appellant is.exempt from paying the appellate filing fee 
because the defendant has previously completed an affidavit and the Court has found him to be 
an indigent prisoner who is represented by retained counsel, KELLY D. MALLARD, Mallard 
Law Office, and that appellant is without funds for payment of the appellate filing fee and 
therefore, pursuant to I.C. § 31-3220 and §31-3220A and Idaho Appellate Rule 23(c) the 
payment of the appellate filing fee should be waived by the district court; 
E. That service has been made upon all parties required to be served 
pursuant to Idaho Appellate Rule 20, and the attorney general of Idaho pursuant to Section 67-
1401(1), Idaho Code. 
Dated this .'.lJ day of September, 20~ 
- -~ 
KELL D. MALLARD 
Attorney for Defendant 
NOTICE OF APPEAL - 3 
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.. 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the JJ day of September, 2014, I served a true and 
correct copy of the document described below on the party listed below, by mailing with the 
correct postage thereon, or by causing the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
NOTICE OF APPEAL - 4 
NOTICE OF APPEAL 
KARLLEWIES 
Prosecuting Attorney's Office 
Bonneville County 
605 N. Capital Ave. 
Idaho Falls, Idaho 83402 
Court Reporter 
Fremont County Court 
151 W 1stN. 
St. Anthony, ID 83445 
Lawrence Wasden 
Attorney General 
Statehouse, Room 210 
Boise, ID 83 720-1000 
Sarah B. Thomas 
Appellate Public Defender 
3050 N Lake Harbor, STE 100 
Boise, ID 83703 
David Burggraf# 47453 
St. Anthony Work Cent 
128 N 8th West 
St. Anthony, ID 83445 
KELLY b. MALLARD 
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In the Supreme Court oft 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 











. SEP I 2 20l4 
ABBIE MACE:: ri~ \ 
By: C"\' ·_;, __ · ....• J 
ORDER CONDmONALL Y 
DISMISSING APPEAL 
Supreme Court Docket No. 42491-2014 
Fremont County No. 2013-2181 
The Appellant has failed to pay the necessary fee for preparation of the Clerk's 
Record on appeal as required by Idaho Appellate Rule 27(c) and fee for preparation of the 
Reporter's Transcript, if requested, as required by Idaho Appellant Rule 24(c). In addition, 
The Notice of Appeal filed September 2, 2014, with the District Court and September 5, 2014, with 
this Court is not in compliance with Idaho Appellate Rule 17 because neither the Notice of Appeal 
nor the Certificate of Service shows service on the reporter(s) of whom a transcript is requested; 
therefore, 
IT HEREBY IS ORDERED that this appeal be, and hereby is, CONDffiONALL Y 
DISMISSED unless the required fees for preparation of the Clerk's Record and the Reporter's 
Transcript are paid to the District Court Clerk within twenty-one (21) days from the date of this 
Order. 
IT FURTHER IS ORDERED that in the event the appeal continues this appeal is 
SUSPENDED in order for Appellant to file an Amended Notice of Appeal, in compliance with 
Idaho Appellate Rule 17, with the District Court Clerk within fourteen (14) days of the 
reinstatement. 
IT FURTHER IS ORDERED that this appeal is SUSPENDED until further notice. 
ORDER CONDITIONALLY DISMISSING APPEAL- Docket No. 42491-2014 
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DATED this Jl_ day of September, 2014. 
cc: Counsel of Record 
District Court Clerk 
District Court Reporter 
For the Supreme Court 
sJrl~~ 
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DISTRICT SEVEN COURT 
County of Fremont State of Idaho 
Filed:.======~-
THE DISTRICT COURT OF THE SEVENTH 
STATE OF IDAHO, COUNTY OFF 
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Case No. CR-13-2182 
ORDER APPOINTING STATE 
APPELLATE PUBLIC DEFENDER 
ERK 
AND WITHDRAWING COUNTY PUBLIC 
DEFENDER FOR APPEAL 
The above named defendant appeared before this Court for Motion to Reduce or Amend his 
sentence pursuant to Idaho Criminal Rule 35. The Motion was denied. The Defendant filed an 
appeal on ~t 3 , 2014. 
The defendant has requested the aid of counsel in pursing a direct appeal from the Judgment 
of Conviction in this district court. 
The Court being satisfied that said defendant is a needy person entitled to the services of the 
State Appellate Public Defender for purposes of appeal pursuant to Idaho Code §§ 19-852 and 19-854 
and the services of the State Appellate Public Defender are available pursuant to Idaho Code § 19-
863 A; 
IT IS HEREBY ORDERED, in accordance with Idaho Code § 19-870, that the State 
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·-
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on this J5 day of~. 2014, I served a true and correct 
copy of the attached ORDER APPOINTING STATE APPELLATE PUBLIC DEFENDER AND 
WITHDRAWING COUNTY PUBLIC DEFENDER FOR APPEAL by placing a copy in the United 
States mail, with the correct postage thereon, or by causing the same to be hand delivered to the 
following parties: 
SARAH B. THOMAS 
State Appellate Public Defender 
3050 N Lake Harbor Ste. 100 
Boise, Idaho 83 703 
KARLLEWIES 
Fremont County Prosecutor 
22 W l 51 N 
St. Anthony, ID 83445 
LAWRENCE WADSEN 
State of Idaho Attorney General 
Appellate Division 
State House, Room 210 
Boise, ID 83720-1000 
David Burggraf# 47453 
St. Anthony Work Center 
128 N 81h W 
St. Anthony, ID 83445 
ORDER-2 
KELLY D. MALLARD 
Mallard Law Office 
Bonneville County Courthouse Box 
Idaho Falls, Idaho 83402 
Court Reporter 
Fremont County Court 
151 W 1stN 
St. Anthony, ID 83445 
SUPREME COURT/COURT OF APPEALS 
PO Box 83720 
Boise, ID 83720-0101 
Clerk of the Court 
fxL11~-fr Deputy Clerk 
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MALLARD LAW OFFICE, P.C. 
Kelly D. Mallard, ISB# 4802 
P.O. Box 50396 
244 Constitution Way 
Idaho Falls, Idaho 83402 
Telephone: (208) 542-0766 
Fax: (208) 524-3619 
DISTRICT SEVF:N COURT ~ 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR FREMONT COUNTY 
STATE OF IDAHO, 
Plaintiff/Respondent, 
v. 










Case No. CR-13-2182 
AMENDED 
NOTICE OF APPEAL 
TO: THE ABOVE-NAMED RESPONDENT, STATE OF IDAHO, AND THE PARTY'S 
ATTORNEYS, KARL LEWIES, PROSECUTING ATTORNEY FOR FREMONT COUNTY, 
AND THE CLERK OF THE ABOVE ENTITLED COURT. 
NOTICE IS HEREBY GIVEN THAT: 
1. The above-named appellant, DAVID N. BURGGRAF. appeals against the above-
named respondent to the Idaho Supreme Court from the Order Denying the defendant's Motion 
to Reduce or Amend Sentence entered the above entitled proceeding on or about the 22ND day of 
July, 2014, by the Honorable Gregory W. Moeller, District Judge. 
2. That the party has a right to appeal to the Idaho Supreme Court, and the 
judgments or orders described in paragraph 1 above are appealable orders under and pursuant to 
Idaho Appellate Rule 1 l(c) (1). 
NOTICE OF APPEAL - 1 
D OPTGI\HL .u.i l i.ti 
Page 148 of 155
3. A preliminary statement of the issue on appeal that the appellant then intends to 
assert in the appeal, provided any such list of issues on appeal shall not prevent the appellant 
from asserting other issues on appeal. 
A. Did the Court abuse its discretion by denying the request for leniency 
because the sentence was too harsh for the crime committed? 
4. A reporter's transcript of the following hearing(s) is requested: 
A. Rule 35 Hearing held on or about July 22nd, 2014. 
5. The appellant requests the following documents to be included in the clerk's record in 
addition to those automatically included under Rule 28, I.A.R. 
A. NIA 
6. I certify: 
A. That a copy of this Notice of Appeal has been served on Denise Nowark, 
reporter; 
B. That the appellant is exempt from paying the estimated transcript fee 
because the defendant has previously completed an affidavit and the Court has found him to be 
an indigent prisoner who is represented by retained counsel, KELLY D. MALLARD, Mallard 
Law Office, that appellant is without funds for payment of the reporter's fees and therefore, 
pursuant to I.C. §31-3220 and §31-3220A and Idaho Appellate Rule 24(e) the payment of the 
reporter's fees should be waived by the district court; 
C. That the appellant is exempt from paying the estimated fee for 
preparation of the record because defendant has previously completed an affidavit and the Court 
has found him to be an indigent prisoner who is represented by retained counsel, KELLY D. 
MALLARD, Mallard Law Office, and that appellant is without funds for payment of the 
preparation of the record and therefore, pursuant to I.C. §31-3220 and §31-3220A and Idaho 
NOTICE OF APPEAL - 2 
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Appellate Rule 27(e) the payment of the preparation of the record should be waived by the 
district court; 
D. That appellant is exempt from paying the appellate filing fee 
because the defendant has previously completed an affidavit and the Court has found him to be 
an indigent prisoner who is represented by retained counsel, KELLY D. MALLARD, Mallard 
Law Office, and that appellant is without funds for payment of the appellate filing fee and 
therefore, pursuant to I.C. § 31-3220 and §31-3220A and Idaho Appellate Rule 23(c) the 
payment of the appellate filing fee should be waived by the district court; 
E. That service has been made upon all parties required to be served 
pursuant to Idaho Appellate Rule 20, and the attorney general of Idaho pursuant to Section 67-
1401(1), Idaho Code . 
. ,11"'-
Dated this _l __ l day of September, 201 ·. 
Attorney for Defendant 
NOTICE OF APPEAL - 3 
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CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the t91h day of September, 2014, I served a true and 
correct copy of the document described below on the party listed below, by mailing with the 
correct postage thereon, or by causing the same to be hand-delivered. 
DOCUMENT: 
PARTIES SERVED: 
NOTICE OF APPEAL - 4 
NOTICE OF APPEAL 
KARLLEWIES 
Prosecuting Attorney's Office 
Fremont County 
22 W 1s1 N. 
St. Anthony, ID 83445 
DENISE NOWAK 
Court Reporter 
Fremont County Court 
151 W l 81 N. 
St. Anthony, ID 83445 
Lawrence Wasden 
Attorney General 
Statehouse, Room 210 
Boise, ID 83 720-1000 
Sarah B. Thomas 
Appellate Public Defender 
3050 N Lake Harbor, STE 100 
Boise, ID 83703 
David Burggraf# 47453 
St. Anthony Work Cent 
128 N 81h West 
St. Anthony, ID 83445 
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TO: Clerk of Court 
Idaho Supreme Court 
P.O. Box 83720 
Boise, Idaho 83720-0101 
STATE OF IDAHO, 
Plaintiff/Respondent, 
vs. 





•···.· ~,. .. ~ ... : ' •... ... . 
C~r,nty of Fremont Stace c' , .. ) 
Filed: .•. , "' 
L~~~~~:·;Oi4 l-
By: A;;,.:,;,:.;,; .• :.,.~;-: . 
) Case No.: CR-2013-2182 





NOTICE OF TRANSCRIPT LODGED 
Notice is hereby given that on November 21, 2014, I lodged the transcript 
for the above-referenced appe.al, held on July 14th, consisting of 49 pages in length, 
with the District Court Clerk of the County of Fremont, in the Seventh Judicial District. 
Hearing included: Rule 35 Hearing 
Denise Nowak 
November 21, 2014 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR FREMONT COUNTY 





Supreme Court No: 42491-2014 
Case No: CR-2013-0002182 
CERTIFICATE OF SERVICE 
I, Abbie Mace, Deputy Clerk of the District Court of the Seventh Judicial District 
of the State of Idaho, in and for Fremont County, do hereby certify that I have personally 
served or mailed, by United States mail, postage prepaid, one copy of the Clerk's Record 
and any reporter's Transcript to each of the parties or their Attorney of Record as 
follows: 
Office of the Attorney General 
State of Idaho 
PO Box83720 
Boise, ID 83720-0010 
Sara Thomas 
State Appellant Public Defender 
3647 Lake Harbor Lane 
Boise, ID 83703 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 26th day of November, 2014. 
\ \U I II f 11111 ,, ' , 
,,, x.,C\V. DIS7",9A ,,, 
' ,~::,;,: ••••••••• V:.. , .. ' .. .. ,- ..,, ... ... . .. ~, ' . . , 
: f# l SEVENTH\ ~ -..s• :~-
: c: : JUDICIAL : : ... . . -
-; -1\ \ COURT /~ ~ , ~ •.. . .. ~·' 
';, ,<} ••• ••• ""'<" ~ 
... , 't{). ····-··~~ ,v ~ 
,,,, t'V;r cou~' ;\,'' ,,,,,,. .. ,,,,, 
Abbie Mace 
Clerk of the District Court 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO 
Plaintiff(s)/Respondent(s), 
Supreme Court No: 42491-2014 
Case No: CR-2013-0002182 
vs 
CERTIFICATE OF EXHIBITS 
David N. Burggraf 
Defendant(s)/ Appellant{s). 
I, Becky Harrigfeld, Deputy Clerk of the District Court of the Seventh Judicial 
District of the State of Idaho, in and for Fremont County, do hereby certify that the 
following is a list of the exhibits, offered or admitted and which have been lodged with 
the Supreme Court or retained as indicated: 




Defendant Exhibit A - Offender Detail Sent 
Letter from State Farm to Ashley Burggraf Sent 
Check from State Farm to Ashley Burggraf Sent 
And David Burggraf 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of the said 
Court this 26th day of November, 2014. 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO 
Plaintiff(s)/Respondent(s), 
vs 
David N. Burggraf 
Defendant(s)/ Appellant(s). 
Supreme Court No: 42491-2014 
Case No: CR-2013-0002182 
NOTICE OF LODGING - CLERK'S 
RECORD AND TRANSCRIPT 
Notice is hereby given that on November 26, 2014 • the Clerk's Record 
( X ), Reporter's Transcript ( X ) in the above referenced appeal was Lodged with the 
District Court Clerk. 
,,,,1111,,,, 
,,, ~, D/C'n ,,., 
,, A:. \)\'I• " tr/r, .,,. 
... , ~v ••••••••• \,,,r "-, ,'~···· ... ~.:,  .•. ..• -:. 
§ fg l SEVENTH \ ~~ 
: i i JUDICIAL j : 
;\coURTi~~ 
, ~ •• • '.'-4..-, ,,-n.~··· ... ~~ ...... 
"\ •• •• N ,, 0 ••••••••• A~~ 
~,,,, 'tvr cou~' ~~,,, 
'''''""''' 
Abbie Mace 
Clerk of the District Court 
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IN THE DISTRICT COURT OF THE SEVENTH JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR FREMONT COUNTY 
STATE OF IDAHO 
Plaintiff(s)/Respondent(s), 
vs 
David N. Burggraf 
Defendant(s)/ Appellant(s). 
Supreme Court No: 42491-2014 
Case No. CR-2013-0002182 
Appeal Record Certificate of Service 
I, Abbie Mace, Clerk of the District Court of the Seventh Judicial District of the 
State of Idaho, in and for the County of Fremont, do hereby certify that the above and 
foregoing Record in the above-entitled cause was compiled and bound under my 
direction and is a true, full and correct Record of the pleadings and documents under 
Rule 28 of the Idaho Appellate Rules. 
I do further certify that all documents, x-rays, charts and pictures offered or 
admitted in the above-entitled cause will be duly lodged with the Clerk of the Supreme 
Court along with the Court Reporter's Transcript and Clerk's Record. 
IN WITNESS WHEREOF, I have hereunto set my hand and affixed the seal of said 
Court at St. Anthony, Fremont, Idaho, this 26th day of November, 2014. 
,,,, .. ,,,,,,, 
,,,, tj.\J.DIS~ ,,,, 
~~::\1c. ••••••••• UC'>- ~ ' . . . .. , . -, 
~~ .. . .. 'ti~ 
~{g ls~'ENTH\ ~~ --:!EC: c.v •::-\ ... 
: ~ : JUDICIAL ! : 
~ -'Cl\ COURT f S, E 
~' ~ .. •.· ...... " 
',,: ~-····· ..•. '(;)~ ~ ,, .. ~a ········ .......J. ~ ,, ,,,, ritr COU\{' '~,,, 
''''"""''' 
Abbie Mace 
District Court Clerk 
Beck Harrigfeld 
Deputy Clerk 
